IN THE CIRCUIT COURT OF WILL COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

DREW PETERSON and JAMES B. CARROLL, JURY DEMAND

HENRY J. SAVIO and ANNA M. DOMAN, )
Co-Executors of the Estate of KATHLEEN )
SAVIO, deceased, )
)

Plaintiffs, )

)

v. ) Court No. 09 L 326

)

)

)

)

Defendants.

FOURTH AMENDED COMPLAINT AT LAW

NOW COME Plaintiffs HENRY J. SAVIO and ANNA M. DOMAN, Co-Executors of
the Estate of KATHLEEN SAVIO, deceased, by and through their attorneys, MARTIN L. |
-GLINK and JOHN Q. KELLY, complainjng of Defendants DREW PETERSON and JAMES B.
CARROLL, pleading hypothetically and in the alternative state as follows: |
INTRODUCTION

1. This Complaint js brought by HENRY J. SAVIO and ANNA M. DOMAN, Co-Executors
of the Estate of KATHLEEN SAVIOQ, deccased, pursuant to the Illinois Wrongful Death Act,
740 ILCS et seq the Illinois Sﬁrvival Act, 775 ILCS §5/27-6 and Illinois common law. it seeks to
recover damages from defendant Peterson for causing the death of Kathleen Savio, for other
losses arising from Kathleen Savio’s death, arid for injuries suffered by Kathleen Savio prior to

her death at the hand of defendant Peterson.

2. Damages are also sought for the mismanagement, breach of fiduciary duty and

dissipation of estate assets by defendant Carroll and defendant Peterson subsequent to Ms.

Savio’s death.



THE PARTIES
3. The Plaintiffs, Henry J. Savio and Anna M. Doman, were appointed Co-Executors of the
Estate of Kathleen Savio for, inter alia, purposes of administering an action on behalf of
Kathleen Savio’s two minor children, Thomas Drew and Kristopher Donald (see Order of
Probate, dated April 2 1, 2008, attached hereto). |

JURISDICTION and VENUE

4, Jurisdiction and venue are proper in Will County, Illinois because Plaintiff Anna Doman
resides in Will County, and most of the acts and omissions committed by the defendants
occurred in Will County, Illinois.

BACKGROUND

5. Kathleen Savio and defendant Peterson were married on May 3, 1992.

0. Kathleen Savio Peterson bore two sons, Thomas Drew and Kristopher Donald, during the
course of her marriage to defendant Peterson.

7. On or about March 2, 1997 a document titled “Will,” handwritten by defendant Peterson,
was purportedly signed by Kathleen Savio Peterson. Said handwritten “Will” provided equally
for defendant Peterson’ s two children from a prior marriage, appointed defendant Peterson’s
uncle, James B. Carroll, as Executor, and was purportedly witnessed by two co-workers and
friends of defendant Peterson.

8. In October 2001, Kathleen became aware of defendant Peterson’s extramarital
relationship with Stacy Cales, and divorce proceedings were initiated shortly thereafter. |

9. Kathleen Savio Peterson and defendant Peterson engaged in a contentious divorce

proceeding, with custody.of the children, personal properly and finances contested, During 2002,

with the divorce trial pending, there were a number of confrontations that resulted in Kathleen



filing police reports detailing defendant Peterson’ s physical assaults upon her, and repeated

threats of physical violence.

10.  On October 10, 2003, a judgment of divorce was entered on behalf of Kathleen Savio

Peterson and defendant Peterson, but the issue of the distribution of marital assets between the

' parties was set down for trial on January 12, 2003, and was subsequently adjourned several times

until a trial date of April 6, 2004 was set.

11.  After Kathleen Savio’s divorce, Defendant Peterson was married for a fourth time, to
Stacy Ann Cales Peterson, and they settled in a residence located in Bolingbrook.

12.  OnMarch 1, 2004 at approximately 10:30 p.m. Kathleen Savio was found dead in her
residence, face down in an empty bathtub, with a number of fresh bruises, scrapes and contusions
on various parts of her body, along with a 1” laceration on the left parietal - occipital scalp,
caused by blunt force trauma.

13.  There was no evidence of forced entry, no indication of any property removed and the
doors to the house were locked. Defendant Peterson previously was a co-owner of the residence,
and after Kathleen took sole possession of the residence, defendant Peterson had gained entry to
the residence, uninvited, by various means, including using a garage door opener and, on one
occasion, cutting out éportion of wall and crawling through the opening into the restdence.

14.  The time of Kathleen’s death was estimated as early as Sunday morning, February 29,
2004.

15. A Coroners’ Jury Inquest was conducted, and after approximately one hour of testimony

and deliberation the death of Kathleen Savio was ruled an accidental drowning. The Coroners’

... Tury heard testimony. from_an THlinois State Trooper that never saw Kathleen’s body, did not



attend the autopsy and never interviewed defendant Peterson. The witness lacked personal
knowledge about much of his testimony.
16.  One of the jurors on the Coroners’ Jury was a police officer from another agency. The
juror knew defendant Peterson, aﬁd during deliberations this police officer assured the otﬁer
jﬁrors that he personally knew defendant Peterson, and that he knew defendant Peterson would
never harm his ex-wife.
7. On April 8, 2005 at a hearing to finalize the distribution of marital assets between
defendant Peterson and The Estate of Kathleen Savio; defendant J. ames B. Carroll, defendant
Peterson’s uncle, and executor of Kathleen Savio’s estate, discharged the matrimonial atiorney
retained to represent Ms. Savio’s interest in her marital assets, and appointed himself to represent
her marital assets, and proceeded to turn over all of Ms. Savio’s marital assets, that were to go to

.7 . her 'éstéte, to defendant Peterson, her ex-husband, |
18. The marital assets that defendant Carroll (defendant Peterson’s uncle), turned over to
defendant Peterson included, but were not limited to, the sale proceeds froni the marital
residence, the sale proceeds from various businesses (bar, printing company and commercial
property), as well as the proceeds from various life insurance policies and personal propetty.
19. In addition, on the day of Kathleen Savio’s funeral, rather than attend a reception for
family and friends afterwards, defendant Peterson pulled a truck into the driveway of Kathleen
Savio’s residence, and removed a large amount of personal property that had not been
inventoried yet, nor which he had any claim to. Defendant Carroll knew or should have known
defendant Peterson did, or would do, this.

| 200 .On August 31, 2007, Stacy Peterson (defendant Peterson’s fourth wife) metwith Pastor |

Neil Schori, at her request. At that meeting Stacy Peterson told Pastor Schori that she had



personal, detailed knowledge that defendant Peterson killed Kathleen Savio, and that she had
such knowledge since the night Kathleen Savio died.

21.  On October 28, 2007, less than eight weeks after sharing with Pasto_r.Schori the details of
defendant Peterson’s involvement in Kathleen Savio’s death, and while contemplating going to
the authorities with this information, and also contemplating filing her own action for divorce,
Stacy Peterson disappeared — defendant Peterson was the last person known to have been with
her that day.

22.  Based on the highly suspicious conduct of defendant Peterson, and the circumstances
surrouniding Stacy Peterson’s disappearance, the remains of Kathleen Savio were exhumed.

23.  In a subsequent autopsy, Ms. Savio’s death was re-classified as a homicide. This

conclusion was also reached in independent autopsies conducted by Dr. Michael Baden, at the

request of Ms. Savio’s family, and Dr. Larry Blum, at the request of the Will County State

Attorney’s Office.

24.  On December 10, 2007 in an interview conducted by Mark Fuhrman for Fox News,

Pastor Schori recounied the details given him by Stacy Peterson relating to defendant Peterson’s
role in Kathleen Savio’s death, and Stacy’s fear of defendant Peterson, including:

e That during the night of February 28-—March 1, 2004, Stacy woke up and Drew was
gone. She checked the house and couldn’t find him.

e That in the early morning hours of March 1, 2004 Stacy observed defendant Petersen
standing in front of the washing machine, dressed in all black, and holding a bag —
defendant Peterson then removed his clothes and put them in the washer, and emptied the
contents of the bag he was holding, which appeared to be women’s clothing, into the

washer also.

Defendant Peterson told Stacy how he hit Kathleen on the back of the head, making her

death looklike-an-aceident——




COUNT1
WRONGFUL DEATH AGAINST DREW PETERSON
(ILLINOIS WRONGFUL DEATH ACT)

25.  Count I is brought by the Co-Executors of the estate of Kathleen Savio against defendant

Peterson.

26.  Plaintiffs re-allege and incorporate paragraphs 1 through 23 as though fully set forth

herein.

27.  On or about February 28, 2004, Kathleen Savio died as the legal and proximate result of

the wrongful acts of defendant Peterson.

28.  On or about February 28, 2004 defendant Peterson planned and prepared to assault, batter

and murder Kathleen Savio and did thereafter brutally, and with malice aforethought, stalk,

. attack, repeatedly beat, then drown, decedent Kathleen Savio. Defendant Peterson left her dead

in a bathtub. Kathleen Savio survived the bfufal attack for some unknown period of time and
thereafter drowned to death as a direct legal and proximate result of the wrongful and homicidal
acts of defendant Peterson.

29.  The attack was perpetrated by defendant Peterson with full knowledge that the assault
and battery upon decedent’s body, and the forced submergence of her head under water for a
prolonged period of time, would lead to her death.

30.  In doing the acts alleged herein, defendant Peterson acted with aggression, fraud and
malice, arid plaintiff is entitled to punitive and exemplary damages at an amount o be proven at

trial.

31.  OnFebruary 28, 2004 Thomas Drew and Kristopher Donald Peterson were the minor

- children and Iawful heirs and survivors of Kathleen Savio.
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32.  Asalegal and proximate result of the acts of defendant Peterson, Thomas and Kristopher

Peterson suffered pecuniary loss, including loss of her society, companionship and support.

33,  Kathleen Savio (and the Estate of Kathleen Savio) also sustained injuries, including pain

and suffering, and incurred sums for funeral and other expenses related to her death.
WHEREFORE, Plaintiffs Henry I. Savio and Anna M. Doman, as Co-Executors of the

Estate of Kathleen Savio, demand judgment be entered against defendant Peterson on Count I of

the Complaint at Law, for all damages to be proven at trial, in an amount in excess of One

Hundred-Thousand Dollars ($100,000.00).

COUNTIT
ILLINOIS SURVIVAL ACT CLAIM AGAINST
DREW PETERSON
34.  Count Il is brought by the Co-Executors of the Estate of Kathleen Savio against

defendant Peterson.

35.  Plaintiffs re-allege and incorporate paragraphs 1 through 32 as though fully set forth
herein.

36.  On February 28, 2004, Thomas and Kristopher Peterson were minor children and tﬁe

sops of Kathleen Savio. Thomas and Kristopher Peterson have suffered and will suffer a loss of
society as a result of the mjuries and death suffered by Kathléen Savio. Additionally, Kathleen
Savio’s lost earnings and income, and thus, Thomas and Kristopher Peterson, wﬂl suffer a loss of
financial benefit as a result of the injuries and death suffered by Kathleen Savio.

37.  Kathleen Savio (and the estate of Kathleen Savio) sustained injuries, including injuries to

her person, endured pain and suffering and incurred sunis for medical and hospital-type care
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3. In do.ing the acts alleged herein, defendant Peterson acfed with aggression, fraud and
malice, and plaintiff is entitled to punitive and exemplary damages at an amount to be proven at
trial.

WHEREFORE; Plaintiffs Henry J. Savio and Anna M. Doman, as Co-Executors of the
Estate of Kathleen Savio, demand judgment be entered against defendant Peterson on Count II of

the Complaint at Law, for all damages to be proven at trial, in an amount in excess of One

Hundred-Thousand Dollars ($100,000.00).

COUNT IIT
ASSAULT AND BATTERY AGAINST DREW PETERSON

39.  Count III is brought by the Co-Executors of the Estate of Kathleen Savio against

defendant Peterson.

40.  Plaintiffs re-allege and incorporate paragraphs 1 through 37 as though fully set forth

herein.

41.  Defendant Peterson willfully and unlawfully touched Kathleen Savio when he brutally

beat and drowned her.

42.  Defendant Peterson purposefully, knowingly and intentionally caused Kathleen Savio

bodily injury and death by beating and drowning her.

43, On February 28, 2004 Thomas and Kristopher Peterson, the minor sons of Kathleen

Savio, were the lawful heirs and survivors of Kathleen Savio.

44.  Asthe legal and proximate result of the intentional acts of defendant Peterson, Thomas
and Kristopher Peterson suffered substantial pecuniary losses, including the loss of her society,

companionship and support.

45,  Kathleen Savio (and the Estate of Kathleen Savio) also sustained injuries, inéluding pain

and suffering and incurred sums for funeral expenses and other expenses related to her death.



46.  In doing the acts alleged herein, defendant Peterson acted with aggression, fraud and

malice, and plaintiff is entitled to punitive and e.xel'nplary damages at an amount to be proven at

trial.

WHEREF OEE, Plaintiffs Henry J. Savio and Anna M. Domar, as Co-Executors of the
Estate of Kathleen Savio, demand judgment be entered against defendant Peterson on Count I of
the Complaint at Law, for all damages to be proven at trial, in an amount in excess of One

Hundred-Thousand Dollars ($100,000.00).

COUNT IV
BREACH OF FIDUCIARY AGAINST DREW PETERSON

47.  Plaintiffs re-allege and incorporate paragraphs 1 through 46 as though fully set forth

herein.

48.  Count IV is brought by the Co-Executors of the Estate of Kﬁthleen Savio against Drew
Peterson. |

49, Drew Peterson was appointed guardian of the estate and person of his and Kathleen
Savio’s two minor children, Thomas D. Peterson and Kristopher D. Peterson, by the Circuit
Court of Will County on April 5, 2004 in Case Number 04 P 0232. |

50.  JamesB. Carroll was appointed Independent Executor of the Estate of Kathleen Savio,
deceased/ on March 23, 2005 by the Circuit Court of Will County in Case Nulﬁber 04 P 188.
51.  James B. Carroll was at all times Drew Peterson’s uncle. |

52.  Under the terms of the will of Kathleen Savio, the beneficiaries of her estate are her
children, Thomas D. Peterson and Kristopher D. Peterson and her two stepchildren, Eric Drew

Peterson and Steven Paul Peterson. Drew Peterson is not a beneficiary under Kathleen Savio’s

will nor by operation of léw since at the time of her death, Kathleen Savio and Drew Peterson

were divorced.



53. By accepting appointment as Guardian of the Estates and Persons of Kathleen Savio’s
minor.children and beneficiaries of her Estate, Thomas D. Peterson and Kristopher D. Peterson,
Defendant Drew Peterson assumed fiduciary duties. These duties were imposed upon Drew
Peterson as a matter of law and include the fiduciary duties of good faith, loyalty, trust,
reasonable care in the use, transfer, and investment of funds and assets for the benefit of the
Estate of Kathleen Savio and at least her two (2) minor beneficiaries, under the “Prudent
Person,” standard.

54, At the time of the death of Kathleen Savio a divorce proceeding was pending between her '
and defendant Peterson in the Circuit Court of Will County as Case Number 02 D 420. The
divorce proceeding was bifurcated with a judgment of dissolution entered prior to the death of

. the decedent and the court reserving the issue as to the division of the property of the parties for
further proceedings. Kathleen Savio died just days before the completion of the proceedings.

55.  Defendant Drew Peterson breached his fiduciary duties, wasted and mismanaged the
Eétate, by unduly influencing James Carroll and by having his uncle James Carroll terminate the
representaﬁon of Kathleen’s divorce counsel and by failing to retain alternate counsel. Further,
after James Carroll appeared on behalf of the estate pro se, James Carroll and Drew Peterson
agreed to permit all of the assets of the marriage tq pass to Drew Peterson, Kathleen Savio’s.ex-
husband, and away from the Estate of Kathleen Savio, and its intended beneficiaries, Drew
Peterson seized the aforesaid property. The actions also breached the fiduciary duties of loyalty,

good faith, fair dealing and trust owed by Defendant.

56. Specifically, Peterson, thru Carroll, wasted, mismanaged, and/or looted the Estate of

Kathleen Savio by taking all praceeds from the sale of Kathleen Savio’s home, proceeds

converted, $287,154.00, or, in the alternative, $288,235.31; All proceeds from the sale of the bar

10



Kathleen Savio and Drew Peterson owned and operated together, the Blue Lightning Corp.;
Proceeds for 25% of a printing business they shared during their marriage; Peterson also looted,
wasted or mismanaged the Kathleen Savio Estate, thru Carroll, by converting subétantial
personal property, monies over $3,077.92. Further, Drew Peterson, thrﬁ Carroll, “weaseled” out
of paying college expenses for Kaﬂﬂéen Savio’s Estate and beneficiaries, her minor.chjldren. See
attached hereto as Exhibits 1 and 2 and incorporated herein be reference, Kathleen’s Will, the
“First and Final Report” of Richard Kavanagh, Public Guardian/Administrator of Will County
documenting same and that: “The actions of the Executor were not in the best interests of the
Estate, or its beneficiaries,” (bottom of page 3), and the Verified “Joint Petition to Reopen The
Estate...,” attached hereto and incorporated herein by reference as Exhibit 3.

57.  Defendant Drew Peterson, personally. received all of the foregoing assets of the marriage,
and in addition alleviated himself from the obligation to confribute to the college education of his

children.

58.  Defendant Drew Peterson did not pay, transfer to, or provide for Kathleen Savio’s two (2)
minor beneficiaries, the foregoing assets of Kathleen Savio’s Estate.

59.  Defendant Peterson converted the foregoing assets Which should have been assets of the
estate of Kathleen Savio diverted to the personal benefit of defendant Peterson.

60.  In doing so, Drew Peterson violated his fiduciary obligation to protect and preserve the
assets of his wards. His conduct was intentional, willful, egregious and motivated by financial
gain to hims elf._ His conduct was performed with full knowledge ﬁmt the financial loss to his

children would be to his own financial gain.
_ WHEREFORE, Plaintiffs, HENRY J. SAVIO and ANNA M. DOMAN, Co-Exccutors of

the Estate of Kathleen Savio, deceased, pray:

11



1. For judgment in favor of the Estate of Kathleen Savio and against Drew Peterson in an
amount sufficient to compensate the Estate for loss of the funds diverted from the estate by them
in the dissolution proceedings. |

2. For an award of punitive damages against Drew Peterson in an amount sufficient to deter
others from such conduct including but not limited to reasonable attorney’s fees and costs

necessary to bring and prosecute these proceedings.

COUNT YV
BREACH OF FIDUCIARY DUTY AGAINST JAMES B. CARROLL

47.  Plaintiffs re-allege and incorporate paragraphs 1 through 46 of Count ITf as though fully

set forth herein.

48.  Count V is brought by the Co-Executors of the Estate of Kathleen Savio against James B..
Carroll.

49.  Drew Peterson was appointed guardian of the estate and person of his and Kathleen
Savio’s two minor children, Thomas D. Peterson and Kristopher D. Peterson, by the Circuit
Court of Will County on April 5, 2004 in Case Number 04 P 0232, |

50.  James B. Carroll was appointed Independent Executor of the Estate of Kathleen Savio,
deceased/ on March 23, 2005 by the Circuit Court of Will County in Case Number 04 P 188.
51. James B. Carroll was at all times Drew Peterson’s uncle.

52.  Under the terms of the will of Kathleen Savio, thé beneficiaries of her estate are her
children, Thomas D. Peterson and Kristopher D. Peterson and her two stepchildren, Eric Drew
Peterson and Steven Paul Peterson. Drew Peterson is not a beneficiary under Kathleen Savio’s

will nor by operation of law since at the time of her death, Kathleen Savio and Drew Peterson

were divorced.

12
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. fair dealing and trust. He allowed the properties to actually change hands, not to the Estate’s

53. By accepting appointment as Independent Executor of Kathleen Savio’s Estate,
Defendant Carroll assumed fiduciary duties to the Estate of Kathleen Savio and her minor
beneficiaries, at least Thomas D. Peterson and Kristopher D. Peterson. These duties were

imposed upon Catroll as a matter of law and include the fiduciary duties of good faith, loyalty,

'trust, reasonable care in the use, transfer, and investment of funds and assets for the benefit of the

Estate of Kathleen Savio and at least her two (2) minor beneficiaries, under the “Prudent

Person,” standard.

54. At the time of the death of Kathleen Savio a divorce proceeding was pending between her

- and defendant Peterson in the Circuit Court of Wil County as Case Number 02 D 420. The

divorce proceeding was bifurcated with a judgment of dissolution entered prior to the death of
the decedent and the court reserving the issue as to the division of the property of the parties_ for
further proceedings. Kathleen Savio died just days before the completion of the proceedings.

55. Defendant Carroll as independent executor of the Estate, breached his fiduciary duties,
wasted and mismanaged the Estate, by terminating the representation of divorce counsel and by
failing to retain alternate counsel, which James Carroll knew or should have known was
necessary to protect the Estate’s beneficiaries, especially because he had an impossible conflict
of interest with Drew Peterson, the ex-spouse and nephew of Carroll. Further, James Carroll then
appeared on behalf of the estate “pro se,” without counsel for Estate and/or minor beneficiaries,
gave and signed over to Co-Defendant Drew Peterson all of the assets of the marriage to pass to
Drew Peterson, Kathleen Savio’s ex-husband, and away from the Estate of Kathleen Savio, and

its intended beneficiaries. The actions also breached the fiduciary duties of loyalty, good faith,
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beneﬁciarie;; but to Drew Peterson directly, who scized same and used same, in whole or in part,
to his own, personal use.

56.  Specifically, Peterson, thru Carroll, wasted, mismanaged, and/or looted the Estate of -
Kathleen Savio by taking all proceeds from the sale of Kathleen. Savio’s home, proceeds
converted, $287,154.00, or, in the alternative, $288,235.31; All proceeds from the sale of the bar.
Kathleen Savio and Drew Peterson owned and operated together, the Blue Lightning Corp.;
Proceeds for 25% of a printing business they shared during their marriage; Peterson also looted,
wasted or mismanaged the Kathleen Savio Estate, thru Carroll, by converting substantial
personal property, monies over $3,077.92. Further, Drew Peterson, thru Carroll, “weaseled” out
of paying college expenses for Kathleen Savio’s Estate and beneficiaries, her minor children. See
attached hereto as Exhibits 1 and 2 and incorporated herein by reference, Kathleen’s Will, the
“First and Final Report” of Richard Kavanagh, Public Guardian/Administrator of Will County
documenting same and that: “The actions of the Executor were not in the best interests of the
Estate, or its beneficiaries,” (bottom of page 3). See also: the Verified “Joint Petition to Reopen
The DBstate.. .;” attached hereto and incorporated herein by reference as Exhibit 3.

57.  Defendant James Carroll ga{/e and signed over to Drew Peterson peréonally, all of the
foregoing assets of the marriage and in addition, allowed Peterson to alleviate himself from the
obligation to contribute to the education of his children. Had Carroll hired substitute counsel, this
would have been paid to/for the two (2) minor beneficiaries by Defendant Petersorn.

58.  In doing so, James Caroll violated his fiduciary obligation to protect and preserve the

assets of the Estate of Kathleen Savio. His conduct was intentional, willful, egregious and

 ——— motivated by financial gain to himself or to his nephew Drew Peferson. His conduct was
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performed with full knowliedge that the ﬁnﬁncial loss to the Estate’s beneficiaries would be to his
own financial gain, or Drew Peterson’s or both.

59,  James B. Carroll breached his fiduciary duty by failing to preserve and protect the assets
of the estate of Kathleen Savio, Which was not in the best intérests of the Estate or of the |
beneficiaries of the Estate, and by allowing transfer, and aiding or abetting in the transfer of

- these Estate assets to Dre%zv Peterson, an ex-spouse with no rights to the propérty which absence
of rights Defendant Carroll knew or should have known.

60.  Further, Carroll did not retain independent counsel to represent the Estate despite having
a conflict of interest which made it impossible for Carroll to represent the Estate and at the same
time, as Drew Peterson’s uncle, Carroll failed to sequester the Eslate’s assets and failed to
investigate a Wrongfull Death Act and Survival Action against Drew Peterson, his nephew.

61.  Carroll violated, b}_r these acts and omissions aforesaid, 755 ILCS 5/23-2(4) and 755

ILCS 5/23-(a); 755 ILCS 5/23-2(10).
WHEREFORE, Plaintiffs, HENRY J. SAVIO and ANNA M. DOMAN, Co-Executors of

the Estate of Kathleen Savio, deceased, pray:

1. Fbr judgment in favor of the Estate of Kathleen Savio and against J ames B. Carroll in an
amount sufficient to compensate the Estate for loss of the funds diverted from the estate by them
in the dissolution proceedings.

2. For an award of punitive damages against James B. Carroll in an amount sufficient to
deter others from such conduct including but not limited to reasonable attorney’s fees and costs

necessary to bring and prosecute these proceedings.

COUNT VI _

NEGLIGENCE AGAINST JAMES B. CARROLL
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58.  Plaintiffs re-allege and incorporate paragraphs 1 through 57 of Count V as though fully

set forth herein.

59, Count VI is brought by the Co-Executors of the Estate of Kathleen Savio against James
B..Carroll.

60.  Drew Peterson was appointed guardian of th.e estate and person of his and Kathleen
Savio’s two minor children, Thomas D. Peterson and Kristopher D. Peterson, by the Circuit
Court of Will County on April 5, 2004 in Case Number 04 P 0232.

61.  James B. Carroll was appointed Independent Executor of the Estate of Kathleen Savio,
deceased/ on March 23, 2005 by the Circuit Court of Will County in Case Number 04 P 188.

62.  James B. Carroll was at all times Drew Peterson’s uncle.

63. Under the terms of the will of Kathleen Savio, the beneficiaries of her estate are her
children, Thomas D. Peterson and Kristopher D. Peterson and her two stepchildren, Eric Drew
Peterson and Steven Paul Peterson. Drew Peterson is not a beneficiary under Kathleen Savio’s
will nor by operation of law since at the time of her death, Kathleen Savio and Drew Peterson
were divorced.

64. By accepting appointment as Independent Executor of Kathleen Savio’s Estate,
Defendant Carroll assumed duties to the Estate of Kathleen Savio and her minor beneficiaries, at
least Thomas D. Peterson and Kristopher D. Peterson. These duties were rto exercise reasonable
and ordinary care in the use, transfer, and investment of funds and assets for the benefit of the
Estate of Kathleen Savio and at least her two (2) minor beneficiaries, under the reasonably

“Prydent Person,” standard. Carroll also assumed the fiduciary duties to the Estate and two (2)

 minor beneficiaries, loyalty, honesty, good faith, fair dealing, trust, ctc., and the duty to preserve

the Estate for the two (2) minor beneficiaries. .
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65. At the time of the death of Kathleen Savio a divorce proceeding was pending between her
and defendant Peterson in the Circuit Court of Will County as Case Number 02 D 420. The
divorce proceeding was bifurgated with a.judgment of dissolution entered prior to the death of
the decedent and the court reserving the issue as to the division of the property of the parties for
further proceedings. Kathleen Savio died just days before the completion of the proceedings.

66.  Defendant Carroll as independent executor of the Estate, failed to exercise ordinary and
reasonable care and negligently breached his duties owed to the Estate and its beneficiaries by
negligently folléwing the advice, instruction or recommendations by Co-Defendant Drew
Peterson, by terminating the representation of divorce counsel and by failing to retain alternate or
independent counsel, which James Carroll knew or should have known was necessary to protect
the Estate"s beneficiaries.

67.  Further, James Carroll then appeared on behalf of the estate ‘;M;’_’ He negligeﬁtly
permitted all of the assets of the marriage to pass to Drew Peterson, Kathleen Savio’s ex-
husband, and away from the Estate of Kathleen Savio, and its intended beneficiaries.

68.  Further, the aﬁtions also negligently breached the duties owed when he allowed the
properties to. actually change hands, not to the Estate’s beneficiaries but to Drew Peterson
directly, who Carroll should have known would seize same and use same, in whole or in part, to
his own, personal use.

69.. Defendant James Carroll negligently breached a duty owed to the Estate or minor
beneficiaries whereby Drew Peterson personally received all of the assets of the marriage and in

addition alleviated himself from the obli gation to contribute to the education of his children.

70.—As.a-direct-and proximate-result of one or.more.of the aforesaid acts and/or omissions.of

the Defendant James Carroll, Plaintiffs were injured, damaged and incapacitated, were caused to
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incur related expenses, loss of funds diverted from the Estate, were caused to suffer pain,

suffering, and the loss of a normal life.

71. At all times, the Plaintiffs were in the exercise of ordinary and reasonable care, and when
- compared to the negligence of the Defendant James Carroll for blindly obeying Co-Defendant

Drew Peterson’s instructions without hiring independent counsel, without proper verification for

what he was doing, etc., Plaintiffs were zero percent (d%) negligent and Defendant James

Carroll was one hundred percent (100%) negligent, or in the alternative, the greater negligent

party.

72, Further, Carroll did not retain independent counsel to represent the Estate despite having
" a conflict of interest which Carroll knew or should have known made it impossible for Carroll to
represent the Estate and at the same time, as Drew Peterson’s uncle, Carroll failed to sequester
the Estate’s assets and failed to investigatc a Wrongful Death Act and Survival Action against
Drew Peterson, his nephew. 7
73.  To the extent necessary, thé Plaintiffs plead the “Discovery Rule,” in that Plaintiffs only
recently learned of the cause of action in April 2010 when James B. Carroll testified that; “T only

did what he, (Drew Peterson), told me to.”

WHEREFORE, Plaintiffs, HENRY J. SAVIO and ANNA M. DOMAN, Co-Executors of

the Estate of Kathleen Savio, deceased, pray:

L. For judgment in favor of the Estate of Kathleen Savio and against James B. Carroll in an

amount sufficient to compensate the Estate for loss of the funds diverted from the estate by them

in the dissolution proceedings.

__JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all counts so triable.
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Co-Bxecutay of the Estate of ‘ Co-Exccutor of the Estate of
Kathleen Sgvio : Kathieen Savio
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ATTORNEY’S STATEMENT

I, the undersigned, state that I represent the Parties, Henry J. Savio, Susan Doman and
Nick Savio who have executed the foregoing pleading. My business address is 1655 North
Arlington Heights Road, Suite 100 East, Arlington Heights, Illinois 60004. T certify that [ have
read the foregoing pleading and that to the best of my knowledge, information and belief, formed
after reasonable inquiry of my clients, said pleading is well grounded in fact and is warranted by
existing law or a good-faith argument for the extension, modification, or reversal of existing law,
and that said pleading is not interposed for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of hitigation. :

7 : / . <
== o

y r ] L -

/Llﬁ:. i ";‘j ,ﬂ.»‘/ A

e Martm E./Gli'nk; ;kttomcy

CLIENT’S VERIFICATION

UPON PENALTY QF PERTURY, We, the undersigned, state that we have read the
foregoing pleading, including the “Attorney’s Statement” and further state that we have provided
to the attorney who has executed this document, information which, to the best of our knowledge
and belief, is true and accurate. We further state that this pleading is being filed with our consent
and as part of our attorney’s required duties in representing us. We further state that our attorney
has explained to us that by signing this verification, we are acknowledging that our attorncy has
based his statement on the factual information provided to him by us.

y

/ .
o, s ) -
Dated: ’/aaé’é‘;",{/ -~ ngﬁ_? zidf ,A—wf‘ cecl
. 77 Henry /. (ga&fo/
Martin L. Glink John Q. Kelly
LAW OFFICE OF MARTIN L. GLINK 9 East 40th Street

New York, New York 10016

1655 N Arlington Heights Road Suite 100 East
Pro Hac Vice

* Arlington Height, lllinois 60004
ARDC 00973912
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ATTORNEYS § TMENT

T, the undersigned, state that I reprosant the Parties, Anng M. Domar and Henry M. Savio
who have executed the foregoing pleading. My business address is 9 Bast 40th Steat, New Yotk,
New York 10016, X esrtify that I have read the foregoing pleadmg and thar to the best of my
knowledge, information and belief, formed after reasonable inguiry of my alients, said pleading
ie well grounded in fact and i8 warranted by existing law or s good-f4ith argument for the
extension, modification, or reversal of existing law, and that said pleading is not itterposed for
any fmproper pusrpose, such as to harass or to cause unnesefsary delay or needless increase in the

cost of litigation.
(]ﬂb Nl 0.,
By: : .
7 /ﬁothjﬁE}i g/wf A,/f’/

0

UPON PENALTY OF PERJURY, We, the undersigned, state that we have read the
foragning pleading, including the “Artomey’s Statement” and further state that we have provided
to the attorney who has execited this document, information which, to the best of our knowledge
and belief, is true and accurate. We further state that this pleading is being filed with our consent
and as part of our attomey’s reqmred duties in representing us. We further state that our attottiey
has explained to ua that by signing this verification, we are acknowledging that our attorney has
based his statement on the factual information provided to him by us,

Dated; ! \‘?—U \ A\ L, N
s Ana M. Doman
Martin L. Glink John Q. Kally
LAW QFFICE OF MARTIN L, GLINK, 9 Bagt 40th Strest
1655 N Arlington Heights Raad Suite 100 East New York, New York 10016
Atlington Haight, Dlinois 60004 Pro Bae Vice
ARDC 00973912
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STATE OF ILLINOIS ) '
) S8 %,
COUNTYOFWILL ) &L (00
7

IN THE CIRCUIT COURT OF THE TWELFTH .TUDICIAI’. CIR

ARERA, }% IEOUNTY ILLINOIS
ESTATE OF SEE @fﬁ&![@[ﬁ fﬁﬂﬁwm

)
KATHLEEN SAVIO, FER 152006 )  NO. 2004 P 188

)
Deceased. )

L el

FIRST AND FINAL REPORT

The undersigned, Richard J. Kavanagh, Public Administrator of will County and former

Administrator of the Estate of Kathleen Savio, Deceased, would respect(ully submit o the Court

the following First and Final Report of his acts and doings as such Administrator from Apnl 21

4

2004 10 Jenuary 30, 2006.

DATE ITEMS OF RECEIPT AMOUNT
09/23/04  CITIZENS FINANCIAL

SERVICES CLOSE CHECKING
ACCOUNT 827.32 -
" COMCAST REFUND 6.54
10/11/04 VERIZON ~ SALE QF
24.6261 SHARES 082.57
12/08/04 NICOR GAS REFUND 162.09
05/17/05 U.S. TREASURY
: TAX REFUND FOR 2004 201.00
U.S. TREASURY
TAX REFUND FOR 2003 741,00
06/22/05 DANIEL W. HYNES
_ INCOME TAX REFUND FOR 2004 27.00
.. 0719/05 DANIEL W. HYNES ~ STATE QF s
ILLINOIS TAX REFUND 7130:00
TOTAL RECEIPTS $3,077.92

JOLIBNI2I337.}
1DVUKA



DATE ITEMS OF DISBURSEMENT AMOUNT

- 10/25/04 NICOR QAS (93) 738.41
11/18/04 COM ED (1001) 196.73
12/08/04 LINDA RYMSZA (1002) 16.65

(MILEAGE TO BOLINGBROOK

CITIZENS FINANCIAL) '
08/11/05 CANCELLED CHECKS

RETURNED 3.00
09/13/05 CANCELLED CHECKS

RETURNED 3.00
10/12/05 CANCELLED CHECKS

RETURNED 3.00

TOTAL DISBURSEMENTS $ 960.79

RECAPITULATION
Total amount received . $3,077.92
; $260.79

Total amount paid out _
Balance on hand December 19, 2005: $2,117.13 s

Richard J. Kavanagh, Public Administrator of Will County and Administrator of the

Estate of Kathleen Savio, Deceased, further reports the residence of the decedent located ar 392
Pheasant Chase Drive, Bolingbrook, Illinols was sold pursuant to court order, and the net
proceeds of the sale totaling $287,154,00 were held in escrow pursuant to coust order pending a

final orderin the case of Peterson v. Peterson, Case No, 02 D 420.

The closing for the sale of the residence took place in October, 2004. The title to the
residence was in the names of Drew Peterson and Kathleen Feterson, husband and wife, not as
joint tenents or tenants in comman but as tenants by the entirsty.

The divorce proceeding between Drew Peterson and Kathleen (Savio) Peterson (02 D
420) was bifurcated, with a judgment of dissolution entered prior to the death of the decedent,
and the Court (Judge Susan O’Leary) ressrving the issue of the division of the property of the

parties pending further procsedings.

JOLIET\IZ1227.1
TDWJKA
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Harry Smith of the firm of Rice

Kathleen (Savie) Peterson was represented by Attomey
by Attorney Alex Beck and

& Smith, Lid., while Drew Peterson was represented first
subsequently by Attorney Joseph Mazzone,

After my appointment as Administrator, I conferred with Attomey Harry Smith with

respect to the status of the property seftlement portion of the divorce proceeding, and also
ettended several status hearings before Judge O’Leary. Attormey Smith continued to represent
the Estate of Kathieen (Savio) Peterson in the divorce proceedings. _

~ Attorney Smith advised me that there were three (3) major issues with respect to the
division of property, viz.: (1) whether Kethleen's estate would be entitled to any portion of
Drew Petsrson’s pension; (2) the valuation of the business known as the Blue Lightning
Corporation, which had been sold with all of the proceeds going to Drew Peterson; and (3) the
value of the house, and whether Kathleen (Savio) Peterson’s estate would be entitled to receive
not only her one-half of the proceeds of any sale, but an additional portion of the remaining one-
half as an offser for the cash taken by Drew Peterson from the sale of the business.

Attorney Smith further advised me that it was his opinion that after a full and complete
hearing on the property settlement, the estate of Kathleen (Savio) Peterson would be awarded:
(1) Kathleen's one-half of the proceeds from the sale of the residence; and (2) most, if not all, of
Drew Peterson’s one-half of the proceeds from the sale of the residence as an offset for the

business sale procseds retained by Drew Peterson.

On March 23, 2005, after hearing, Judge Lechwar entered an order admirtting the Last
Will and Testament of Kathleen Peterson to‘probate and appointing James Carroll, the uncle of
Drew Peterson, as executor of the estate of Kathleen (Savio) Peterson. The new representative,
immediately fired Harry Smith #s atomey for the estate of Kathleen {Savio} Peterson in (he

divorce proceeding.

Sixteen days Jater, on April 8, 2005, a “Judgment for Dissolution of Mairiage” was
entered in Case 02 D 420 by Judge Michac]l Powers “upon the agreement of the parties as to all
issues.” The judgment awarded Drew Peterson not only the business known as the Blue
Lightning Corporation, but also ell the proceeds from the sale of the marital home, and further
provided that Drew Peterson would not be obligated to fund any college expenses for the minor
children of the parties due to the fact that life insurance on the life of Kathleen in the amount of
$1,000,000 had been payable to the children. A copy of the judgment is attached hereto as

Exhjbit HANl

The Estate was represented by the Executor, James Carroll, who appeared pro se. No one
appeared for the residuery beneficiaries of the estete, who were the two minor children of the
decedent, Kathieen (Savio) Peterson, and the two step-children of the decedent. The effect of the
judgment was to transfer anywhere from $144,117.65 to $288,235.31 (onc-half 1o all of the
proceeds of the home sele) from the four children who were the beneficiaries of the estate of

. Kaihlzen (Sevio) Paterson lo Drew Pyierson, (he farmaz husbang of the decedent and thg fulher
‘of the fhur children, The actiona of the Bxecuter were not In the best interans of the Enate or lts

beneficiaries,
-3-

JOLIETM 212221
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In addition to the cash detailed ebove, the Administrator obtained possession of certain
items of jeweiry, which have been listed on the inventory filed contemporaneously with this
report and which were given to Michael Overmann, attorney for the Estate, on February 1, 2006.
All of the remaining items of personal property of the decedent had betn removed from the

" decedent's residence prior to the appointment of the administrator in April of 2004

There were also three claims which were timely filed against the estate, and copies of
those claims were provided to the attorney for the executor on April 25, 2004. Those claims

were the following:

1. Omnium Worldwide, Inc. for People’s Bank $5,513.68
2. Cinbank (SD) NA/BPET § 141.76
$ 729.00

3. Attorney Timothy P, McHugh

In addition, the Administrator has contemporaneously filed a Petition for Administrator’s
and Attorney’s fees, and has requested 2 hearing on said Petition.

Richard J. Kavanagh, Public Administrator of Will County and Administrator of the
Estate of Kathleen Savio, Deceased, now moves the Court that he may be approved of his acts
and doings as above set forth, and having made and taken receipts thereforz, and presented 1o
this Court, asks the Report be approved and he be djscharged as Administrator of the Estate, all

of which is respectfully submitted. : ; :
¢ Administrator of Will

RiEha.r;l J. Kavanagh, Publi
County and Administrator of the Estate of Kathleen

Savio, Deceased

JOLIETM1T3T:|
IDNRJKA
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STATE OF ILLINOIS )
- ) 88

COUNTYOFWILL }

Richard J. Kavanagh, Public Administrator of Will County and Administrator of the

Estate of Kathleen Savio, Deceased, being duly swom, says that the foregoing is a full and

perfect account of all his dealings and transactions, and of all money and effects received and

 paid out by him on account of said Kaghleen Savio, Deceased from April 21,2004 1o January 30,

2006.

Richard J. Kavanagh, Public Administrator of Will County and
'Administrator of the Estate of Kathleen Savio, Deceased

Subscribed and Swomn to before me

" GFFICIAL SEAL
) ROBYN J, COYNE 4
§ HOTABY PUBLIC, STATE OF ILUNOIS
§ 1Y COMMISSION EXPIRES 7-10-2009

JOLIENI21227.1
ID\RJICA
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STATE OF ILLINOIS )
| 58

COUNTY OF WILL )

IN THE CIRCUIT COURT OF THE TWELEFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS - IN PROBATE

IN THE MATTER OF THE ESTATE OF:

)

)
KATHLEEN SAVIO, } NO, 04 P 188
]
]

Deceased.

APPOINT HENRY J, SAVIO AND ANNAMARIEDOMANAS: ™+
CO-SUCCESSOR EXECUTORS =

’ &M

NOW COMES ANNA MARTE DOMAN, sister of Kathleen Savid, an
HENRY MARTIN SAVIO, brother of Kathléen Savio, by their
attorneys, LAWRENCE E. VARSEK and JOHN Q. KELLY, and HENRY J.
SAVIO, Father of Kathleen Savio, SUSAN DOMAN, sister of Kathleen
Savic, and NICHOLAS SAVIQ, brother of Kathleen Savio, by their
attorney,‘MARTIN L. GLINK, and in supporﬁ of their Joint Petition
to Reopen the Estate of Kathleen Savio, Remove James Carroll as
Executor for Cause and Appoint Henry J. Savio and Anna Marie
Doman as Co-Successor Executors stcate as follows:

1. Kathleen Savio died March 1, 2004 a resident of
Bolingbrook, Will County, Illinois.

2. 5She was married but once and then to D:éw Peterson. The
marriage was terminated by divorce in a bifurcated proceeding in
“Will County, Tllinois in November of 2003 in Case Nov~02-D-420y - =

3. Two children were born of the marriage of Kathleen to

Drew, namely:

a) Thomas D. Psterson born January 5, 1993f and
b) Kristopher D. Peterson born August 8, 1894,
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-2-
Their father, Drew Peterson, serves as the guardian of their
person and estate by appolntment of the Circuit Court of Will

County in Case Number 04 P 232.

4, Kathleen Savio neither had or édcpted_any other
children.

5. The purported will of Kathlgen Savio datgd March 2, 1987
was admifted to probate on March 23, 2005 and James B. Carroll
wés appointed executor. A copy of the purported will is attachad
as Exhibit A. Under the terms of the will, the beneficiaries of
her estate are her children, Thomas D. Peterson and Kristopher D,
Peterscon, and her two step-childfen, Eric Drew Peterson and
Stephen Paul Peterson.

6. The oath and bond of James B. Carroll was approved,

7. Prior to the admission of the will, ﬁichard d.
Kavanaugh, public administrator of Will County, served as
administrator.pf the estate of Kathleen Savio, deceased, f{ram

about April 1, 2004 until] the will was admitted to prabate. His

final account and report is attached as Exhibit B. When the
will was admitted to probate, Richard J. Kavanagh was discharged

as administrator of the Estate of Kathleen Savio and James B,

Carroll was appolnted ekecutor under the will.

-8 0n-May 19, 2006 the  Final-Account and Report- of James Bu- -
Carroll, a copy of which is attached as Exhibit C, was approved,

an Order of Discharge entered and the estate was closed.
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9, Whether by fraud, mistake, or accident, the cause of
action for wrongful death was not reported or pursusd.
ALLEGATIONS RELATING TO REQPENING OF THE ESTATE
10. Joint Pétitioners, Anna Marie Doman and Susan Doman,

sisters of the decedent, Henry Martin Savio and Wicholas savio,

brothers of the decedent, and Henry J. Savio, father of the

decedent, are interested persons within the meéning of the
Probate Act 735 ILCS 5/1-2.11 and 755 ILCS 5/24-9.

11. That a wrongful death cause of action against Drew
Peterson would be & newly discoversd asset of the estate or an
unsettled porticn of fhe estate of Kathleen Savio Qithih the
meaning of 755 TLCS 5/24~-9 in that based on facts unknown during
pendancy of the estate, arising oﬁly“after two {2) “second”
autopsies of Kathleen Savio were done. Dne was done by Dr.
Michael Baden in November 2007 and another was done by a will
County Deputy Coroner ip November 2007, after the estate of
Kathleen Savio was closed, showing, amongst other things, that
death was probably a homicide and not aécidental,'(see Exhibits D

and F attached).

12, Based in part en the above and following, Joint

Petitioners are prepared to investigate the possibility of a

'“wrangful”death'cause“cf'action'against“Drew~Pebersonwan~behalf~of-~

the Estate of Kathleen Savio:

a. Allegations contained in the Petition for Exhumation,

Affidavit of Coreoner O'Neil and Order for Exhumation in Case 7

A=
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4
Number 07 MR 1015, copies of which are net attached as Exhibit D

because the file has been impounded;

b. Conclusion reached by Dr. Michael Baden that the death

of Kathleen Savio was not an accident and it was not suicide as

shown by the Fox News transcript interview of Dr. Baden dated

November 16, 2007, a copy of which is attached as Exhibit E;
c.l Interview given to Fox News by ?astcr Neil Schori,

Stacey Peterson’s pastor, dated January 28, 2008, a copy of the
transcript of which is attached as Exﬁibit F.

13, Upon information and pelief thgre ﬁay be other assets
belonging to Kathleen Savio which were not administered prior to

clesing the estate and therefore remain unadministered or assets

that were improperly administered.

ALLEGATIONS RETATING TO THE REMOVAL OF JAMES B. CARROLL AS

EXECUTOR

14. James B. Carroll is an uncle of Drew Peterson and
therefore would be in & direct conflict of interest as to the
proposed wrongful death action in violation of 755 ILCS 5/23-

2(10). He may also have committed waste or mismanagement of the

estate in violation of 753 ILCS 5/23-2(4), and failed to file an

adequate inventory in violation of 755 ILCS 5/23-2(4) and was

incapable of suitably discharging his duties in violation of 733

ILCS 5/23-2(9).
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15. The Final Report of Richard Kavanagh, public

administrater, attached as Exhibit B was approved by the

Honorable Hérman Haase on February 15, 20086.

16. James B. Carroll as Executor of the Estate in violation

of 755 ILCS 5/23-2(4), wasted and mismanaged the estate by

terminating the representation of divorce counsel and by failing

to retain alternate, independent counsel, Further, appearing an

behalf of the estate pro se, he'agreed on behalfrof the estate to
permit all the assets of the marriage to pass to Drew Peterscn;
the formef spouse, and away from the intended beneficiaries of
the estate. In doing so he has also breached his duty of
ﬁndivided loyalty which is cause for removal within 735 IICS

5/23-2{10).
17. That James B. Carroll be given the opportunity to

respond tb these allegationas.

ALLEGATIONS RELATING TO THE APPOINTMENT OF JOINT I_’ETITIONERS_ AS

CO~SUCCESSOR EXECUTORS

18, Joint Petitioners, Henry J. Savio, is a parent of the

decadent, Anna Marie Doman and Susan Doman, are sisters of the

decedant.

19, The decedent is also survived by Nichelas Savio and

. Henry.Martin--Sawvio,. brothers of the decedent (N ichaolas. Savio .

being a half~brother).

20, Thes decedent, Kathleen, Anna Maris Doman, Henry Martin

Savic and Susan Doman, were the only children born of the

marriage of Henry J. Savio to Mary Savie.

DB
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21, On information and belief, after the marriage of Henry

J. Savio and Mary Savio terminated:

Henry J. Savic married Florine whose whereabouts are

a)
unknown. Upon information and belief, two children
were born of the marriage whose names and whereabouts
are unknown.

b)  After the marriage of Henry J. Savio and Florine was

terminated, Henry J. Savio married Marsha. Upon

information and belief, a chi;d, Nicholas Savio, was
born of the marriage of Henry J. Savic and Marsha.
Nicholas Savio is half-brother to Kathleen Savio,
deceased. |
22, After the marriage of Henry J. Savio to Mary Savio
terminated, Mary Savio marﬁied an Individual named Muller. One

daughter was born of that marriage and it is believed that she

resides in Shorewood, Illinois. WNo further information is

available to your Petitioners.

23. The purported will of Kathleen Savio makes no

appointment of successor executor in the event of the removal of

James B, Carroll.

24, Pursuant ta 755 ILCS 5/9-3{e), the father and parent of

Pag

. the decedent, Henry J. Savio, has a statutory preference to serve

as administravor/successor exscutor.

25. Pursuant to 755 ILCS 5/9-34(f) all of the siblings of
the decedent would have equal preference ineluding the half

hrothaers and sisters.
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26. Petitioners have acted with due diligence in filing
'this-petition wiéhin a reasonable time of discovery of a
potential cause of action;

 27. Petitioners have a meritorious claim.

WHEREFORE, Joint Pétitioners, Anna Mérie Doman, Susan Doman,
Henry Martin Savio, Wicholas Savio and Hentry J. Savio pray:

1, IThat the Estate of Kathleen Savic be reopened pursuant
to 755 ILCS 5/24-9. |

2. That a Citetion be issued éufsuant to statute against

James B. Carroll to show cause why he should not be removed as

executor of the estate.

3., That letters issue to Joint Petitioners, ANNA MARIE
DOMAN and HENRY J. SAVIO, as successor co-executors and order

them to provide their bond pursuant to statute.

ANNA MARIE DOMAN

HENRY MARTIN S&VIQ

ﬂk§22£:adeyfxf§;4£=aeé?

HENRY J.FAVIO

30SAN DOMAN
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ATTORNEY'S STATEMENT

state that I represent the Parties, Anna
who have executed the foregoing
on Road, Suite 400,

I, the undersigned,

Marie Doman and Henry M. Savio,
pleading. My business address is 1403 Essingt .
Joliet, IL 60431. T certify that I have read the foregelng

pleading and that to the best of my knowledge, information and
belief, formed after reasonable inquiry of my clients, said
pleading is well grounded in fact and is warranted by existing
law or a good-faith argument for the extension, modification, or
reversal of existing law, and that said pleading is not
interposed for any impropér purposfe, such as to harass or to
cause unnecessary delay or needless increase in the cost of

litigation, P

.

= Tawrepce E. varsék, Attorney

ATTORNEY'S STATEMENT

state that I represent the Parties, Anna
who have executed the foregoing

s 516 Fifth Avenue, New York, NY
regoing pleading and

I, the undersigned,
Marie Doman and Henry M. Savig,
pleading. My business address i
10036. I certify that I have read the fo
that to the best of my knowledge, information and belief, formed
after reasonable inquiry of my clients, sald pleading is well
grounded in fact and is warranted by existing law or a gdod-faith
argument for the extension, modification, or reversal of existing
law, and that said pleading is noC interposed for any improper
purpose, such as to harass or to cause unnecessary delay or
needless increase in the cost of lirigation.

By:

John Q. Kelly, Attorney

ATTORNEY'S STATEMENT

I, the undeérsigned, state that I represent the Parties,
Henry J. Savio, Susan Doman and Nicholas Savio, who have executed
the foregoing pleading. My business address is 3345 North
Arlington Heights Road, Arlington Heights, IL 60004. I certlfy
that I have read the foregoing pleading and that to the best of

 my knowledge, information and bellef, formed after reasonable
inguiry of my“éiiéﬁfé;wééia”pléading“iﬁ"Wéll“grnundedmin~fact-and~r
is warranted by existing law or a good-faith argument for the
g¥tension, modification, or reversal of existing law, and that
said pleading is not interposed for any improper purpose, such as
to harass or Lo cause unnecessary delay or needless increase in

the cost of litigation. _

-~d - [ * Pl I D L
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9.
CLIENT'S VERIFICATION

UPON PENALTY OF PERJURY, We, the undersigned, state Chat we
have read the foregoing pleading, including the "Attorney’s
Statement” and further state that we have provided to tbe
attorney who has executed this document, information which, to
the best of our knowledge and belief, is true and accurate. We
further state that this pleading is being f£iled with our cqnsent
and as part of our attorney's required duties in representing Us.
We further state that our attorney has explained to us that by
signing this verification, we are acknowledging that our attorney
has based his statement on the factual information provided to

him by us.

3/
Dated ‘? / } Q_éi ANNA MARIE DOMAN

HENRY MARTIN SAVIOC

HENRY 5 éAVIO
_FM@%@E_—
SUEAN DOMAN | - ‘
-N‘ézc%Ms SAVIO :fZ’_‘é; 4

John Q. Kelly

THE KELLY GROUP, P.C.
516 Fifth Avenue

New York, NY 1003¢@
(212} 704-0500

Lawrence £. Varsek (02891816)

Attorney at Law

1403 Essington Road, Suite 400

Joliet, IL 60431

(815) 744-3323

Law Office of Martin L, Glink (00873912)
3345 N. Arlington Heights Road, Suite G
Arlington Heights, IL 60004

(847) 394-4300 -

ESTATES\BAVIQJOINTPET . REQPEN
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STATE OFILLINOIS ) | 4
%

COUNTYOFWILL ) % "o,
7

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIA]‘L CIR 8¢

ARPEA. }% [&OUNTY ILLINOIS
estate oF SEE QRVER SIGNED

)
) NO. 2004 P 188

KATHLEEN SAVIO, FEB 15 2006
)
)

Deceased,

A e A

FIRST AND FINAL REPORT
The undersigned, Richard J. Kavﬁnagh, Public Administrator of Will County and former
Administrator of the Estate of Kathleen Savio, Deceased, would respect fully submit to the Court

the following First and Final Report of his acts and doings as such Administrator from April 21,

2004 10 January 30, 2006,

DATE ITEMS OF RECEIPT AMOUNT
09/23/04  CITIZENS FINANCIAL

SERVICES CLOSE CHECKING

ACCOUNT 82732

COMCAST REFUND 6.94
10/11/04 VERIZON - SALE OF

| 246261 SHARES 082.57

12/08/04 NICOR GAS REFUND 162.09
05/17/05 U.S. TREASURY

TAX REFUND FOR 2004 201.00

U.S. TREASURY

TAX REFUND FOR 2003 741.00
06/22/05 DANIEL W. HYNES '

INCOME TAX REFUND FOR 2004 27.00
07/19/05 DANIEL W. HYNES - STATE OF .

ILLINOIS TAX REFUND 130:00

TOTAL RECEIPTS $3,077.92

JOLIENI2INIT.
IIKA



DATE  ITEMS OF DISBURSEMENT AMOUNT

- 10/25/04 NICOR GAS (93) 738.41
11/18/04 COM ED (1001) 196.73
12/08/04 LINDA RYMSZA (1002) 16.65

(MILEAGE TO BOLINGBROOK
CITIZENS FINANCIAL)
08/11/05 CANCELLED CHECKS
. RETURNED 3,00
09/13/05 - CANCELLED CHECKS _
RETURNED 3,00
10/12/05 CANCELLED CHECKS
RETURNED ) 3,00
TOTAL DISBURSEMENTS $ 960.79
RECAPITULATION
$3,077.92

Tatal amount received - )
Total amount paid out : : $960.79

Balance on hand December 19, 2005: $2,117.13 e

srator of Will County and Administrator of the
f the decedent located arf 392
court arder, and the net
to court order pending a

Richard J. Kavanagh, Public Admini
Estate of Kathleen Savio, Deceased, further reports the residence 0
Pheasant Chase Drive, Bolingbrook, Illinois was sold pursuant ©
proceeds of the sale totaling $287,154,00 were held in gscrow pursuant

final order in the case of Peterson v. Petergon, Case No. 02 D 420.

took place in October, 2004. The title to the

The closing for the sale of the residence
d Kathleen Peterson, husband and wife, not as

residence was in the names of Drew Peterson an
joint tenants or tenants in common but as tenants by the entirety.

The divorce proceeding between Drew Peterson and Kathleen (Savio) Peterson (02 D
420) was bifurcated, with a judgment of dissolution entered prior to the death of the decedent,
and the Court (Judge Susan O’Leary) reasrving the issue of the division of the property of the

perties pending further procondings.

JOLIETV21227.
IDVUKA
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Kathleen (Savio) Peterson was represented by Atiorney Harry Smuth of th
ex Beck and

& Smith, Lid., while Drew Peterson was represented first by Aftorney Al
subsequently by Attorney Joseph Mazzaone. :

After my appointment as Administrator, I conferred with Attomey Harry Smith with
respect fo the status of the property settlement portion of the divarce proceeding, and also
attended several status hearings before Judge O’Leary. Attomey Smith continued to represent
the Estate of Kathleen (Savio) Peterson inl the divorce proceedings.

Attorney Smith advised me that there were three (3) major issues with respect to the

division of property, viz.. (1) whether Kathleen's estate would be entitled to any portion of
Drew Peterson’s pension; (2) the valuation of the business known as the Blue Lighining
Corporation, which had been sold with zll of the proceeds going fo Drew Peterson; and (3) the
value of the house, and whether Kathleen (Savio) Peterson’s estate would be entitled to recelve
not only her one-half of the proceeds of any sale, but an additional portion of the remaining one-
half as an offser for the cash taken by Drew Peterson from the sale of the business.

Attorney Smith further advised me that it was his opinicn that after a full and complete
hearing on the property settlement, the estate of Kathleen (Savio) Peterson would be awarded:
(1) Kathleen’s one-half of the proceeds from the sale of the residence; and (2) most, if not all, of
Drew Peterson’s one-half of the proceeds from the sale of the residence as-an offset for the

business sale proceeds retained by Drew Petersan.

On March 23, 2005, after hearing, Judge Lechwar entered an order admitting the Last
Will and Testament of Kathleen Peterson to probate and appointing James Carroll, the unclﬁ_ﬂf
Drew Peterson, as exscutor of the estate of Kathleen (Savio) Peterson. The new representative,
immediately fired Hary Smith as attorney for the estate of Kathicen (Savio) Peterson in the

divorce proceeding,

Sixteen days later, on April § 2005, a “Judgmen! for Dissolution of Marriage” was

entered in Case 02 D 420 by Judge Michael Powers “upon the agreement of the parties as to all
issues.” The judgment awarded Drew Peterson not only the business known as the Blue
Lightning Corporation, but also ell the proceeds from the sals of the marital home, and further
provided that Drew Peterson would not be obligated to fund any college expenses for the minor
children of the pertics due to the fact that life insurance on the life of Kathleen in the amount of
$1,000,000 had been payable to the children. A copy of the judgment is attached bereto as

Exhibit “A".

The Bstate was represented by the Executor, James Carroll, who appeared pro se. No one
appeared for the residuary beneficiaries of the estate, who were the wo minor children of the
decedent, Kathleen (Savio) Peterson, and the two step-children of the decedent. The effect of the

judgment was to transfer anywhere from §144,117.65 to $288,235.3] (onc-half 1o all of the
proceeds of the home sale) from the four children who were the heneficiaries of the estate of

Kajhleen (Savip) Peterson fo Drew Pgierso, the farmer husbang of the decedent and (hg flher
of the four children, The aeiions of the Bxecutar were not jn the bess interewt of the Eatate or lus

benefigiaries,

-3
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In addition to the cash deteiled sbove, the Administralor obtained possession of certain
items of jewelry, which have been listed on the inventory filed contemporaneously with this
report and which were given to Michael Overmann, attorney for the Estate, on February 1, 2006.
All of the remaining items of personal property of the decedent had been removed from the
decedent's residence prior to the appointment of the administrator in April of 2004

There were also three claims which were timely filed against the estate, and copies of
those claims were provided to the attorney for the executor on April 25, 2004, Those claims

were the following:

1. Omnium Worldwide, Inc. for People’s Bank $5,513.68
2. Cirtibank (SD) NA/BPET § 141.76
$ 729.00

3. Attorney Timothy P, McHugh

In addjtion, the Administrator has contemporancously filed a Petition for Administralor’s
and Atforney’s fees, and has requested a hearing on said Petition.

Richerd J. Kavanagh, Public Administrator of. Will County and Administrator of the
Estate of Kathleen Savio, Deceased, now moves the Court that he may be approved of his acts
and doings es above set forth, and having made and taken receipts therefore, and presented io
this Court, asks the Report be approved and hq' be dj scharged as Administrator of the Estate, all

of which is respectfully submilted.

Richard J. Kavanagh, Pubhﬁdmuustmtor of Wili
County and Administrator of the Estate of Kathleen

Savio, Deceased

1QLIATN 21T
IINRJKA
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STATE OF ILLINOIS )
) 88

COUNTYOFWILL )

Richard J. Kavanagh, Public Administrator of Will County and Administrator of the
Bstate of Kathleen Savio, Deceased, being duly swomn, says that the foregoing is a full and
perfect account of &l his dealings and transactions, and of all money and effects reseived and
paid out by him on account of said Kaghleen Savio, Deceased from April 21, 2004 to January 30,

2006.

< .
Richard J. Kavanagh, Public Kdministrator of Will County and
Administrator of the Estate of Kathleen Savio, Deceased

Subscribed and Sworn to before me

T DFFICIAL SEAL
) ROBYN J. COYNE
i HOTARY PUBLIC, STATE OF ILLINOIS
§ MY COMMISSION EXPIRES 7-0-2009

JOLIETM 212271
JONRJICA
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STATE OFILLINGIE )

COUNTY OF WILL )

Estate of

KATHLEEN SAVIQ, Deceased

} BS

IN THE CIRCUIT COURT OF THE TWELFTH JUPICIAL CIRCUIT
WILL COUNTY - IN PROBATE :

James Carroll

v
S0

CASE NO: 04 P 188 =e

-
g

FINAL REPORT OF INDEPENTENT REPRESENTATIVE - ,

independent representative ol this ¢state, under péhalties of -

perjury states that the administra

tion of Lhis estate has been cornpleted and in accordance with s28-1] of

the Probate Act of 1975 (755 ILCS 5/28-1 1) further states as follows:

[

2.

3.

Al administration expenses and other liabilities of the estate have been paid and'y4 1%

Notice of probate has been giver in compliance with Sec. 6-10 or Sec. 9-5 of the Probate Act.

The notice to creditors required by See. 18-1 has been published, and the final publication
occurred mare than 6 months before the date of this report.

Copies of the inventory and accounting having been mailed or delivered ta the exten( required

By Sec. 28-6 and Sec. 28-1 1.

Each claim filed has been allowed, disallowed, compromised, or dismissed, or is barred; and

(a) '

(b) * the cstate was not sufficient to pay all of the olaims in full, and all claims allowed
P y 0 -
have been paid according to their respective priorities.

(a) * A spouse’s award has been is not applicable
. {paid) {waived) (4 pa.rmﬂj {e oL apphcable]

(b) * A child's award has been not paid (no assets) )
1) “ (45 no apphcablef 4 @
@ ! ' o providi b 7S
——— TTSEE R0
(b) * The estate is not subject to death taxes. @@@. 4 @

Administration lg
(8) * has been completed. 2005
(b)

Notice of probate and refease of the estate’s interest in real estate has been recorde
extent required by Jaw,

The remaining assets of the extate have bean distributed to the persofiy enlitiad (hereto.

(SEE REVERSE SiDE)

R =y
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/a (o § ,dl-;‘__anblc to the independent represen ative and attorney
n/a (no fees paid from estaie) v i
o R approved by all interested persons.

10. The fees paid or

1 che@pts have been obtained from all heirs or fegatees and written approvals obsined from
unpaid creditors and are filed with this report, t 15ce attached), '

Independent Representative

Atty. Name Michae) Overmang

| ARDC # 6229955

Firmy Name Michasl Overmann, Lid.

'; Atiomey for Execulor

Address 7702 8. Cass Ave., Suite 135

City & Zip Darien, IT. 60561
Telephone §30-810-0316

PAMELA J. MCG

UIRE, CLERK OF THE 'ZIRCUIT COURT
L e e T
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EXHIBIT D

Petition for Exhumation

“Affidavit

Order

Impounded
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| some 38 hours hefore she — before the body was discovered, that her habit was to
. take off her jewelry and put her in her up before she took a bath, which wasn't done
| that time. So they had certain concerns that there were suspicious things in that

! hathtub.

FOXNews.com - Dr. Michael Baden Performed New Autopsy on Kathleen Savio - Greta Van Susteren | ... Pagelof 5

Dr. Michael Baden Performed New Autopsy on Kathleen Savio

Monday , November 19, 2007

FOX NEWS

This is a rush franscript from "Cn the Record ,” November 16, 2007. This copy may ADVERTISEMENT
not be in s final form and may be updated. '

GRETA VAN SUSTEREN, HOST: Dr. Baden joins us here in Bolingbrook, lliinocis.
Dr. Baden, your day started today speaking ta the family of Kathleen Savio?

DR. MICHAEL BADEN, FORENSIC PATHOLOGIST: Yes. Yes, speaking to

Kathleen's father, who was next to me, and the rest of the family and going over "“_"_'* 3 * . - '
what thelr concerns were and what they wanted to learn from the autopsy and how i Get 3 Boxes ef ﬁ}uf Fﬂ'sift}!‘ffe fﬂﬁ:{e

as going o procesd.  Draped in ilk Chocolte!

VAN SUSTEREN: What did you hear from them? What did you learn from them
hefore you did the autopsy?

BADEN: Well, what | had learned was that the family had certain concerns because
the way that Kathleen was in the bathtub and that she hadn't been heard from for

. VAN SUSTEREN: Al right. Now, after meeting with the family'— how long did that meeting take?

~ 3ADEN: About an hour, a litle over an hour.

AN SUSTEREN: Gi. Then where did you go?

3ADEN: Went — we met in the coroner's office. The corer was very helpful, this O'Neil. We gave us all his facilities. We went frorp there,
Irove over to the morgue where the autopsy was done. And everybody was very helpful. :

AN SUSTEREN: All right. Now, this — there was an autopsy done when she died in March 2004.

JADEN: [n 2004.

- 'AN SUSTEREN: Then there was one done yesterday, right?

ADEN: The day before, yes.

AN SUSTEREN: All right. And so then yours — your autopsy today was the third.

ADEN: Yes.

AN SUSTEREN: How many people were In the room foday?

ADEN: There were five lllinois State Traopers who came down. One of them took photographs, took notes, We exchanged some
formation. There was a coroner, an administrative coroner, who was there, very helpful. We went aver the X-rays. There was Steph Watts

y/iwwrw foxnews. com/mrinter friendlv storv/0.3566.312208.00.htm] 2/4{2008
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FOXNews.com«~ Dr. Michael Baden Performed New Autopsy on Kathleen Savio - Greta Van Susteren | ..

from your office who was there, who was very helpful.
VAN SUSTEREN: He's the one who videotaped you...

(CROSSTALK)

BADEN: He did the videotape, and he was very helpful in taking notes and helping out. And it was a big, very nice autopsy room. They do
about 500 aulopsies a year in that room, so it's not-a small operation. And when the autopsy was done two days ago, about 13 X-rays were
taken, which | was able to review. They have an X-ray view box. They had the X-rays. No fractures. And when | did the examination, there

were no fractures on the body.

VAN SUSTEREN: All right. And so the viewers know lhat Steph Waltts, when he videotaped you, we were very careful not to videotape the
remains and being...

BADEN: That's right.

VAN SUSTEREN: ... respectful of the seriousness of the situation...

BADEN: Yas.

VAN SUSTEREN: ... and for the family and the dignity of Kathleen Savio. Now, just as background, how many autopsies have you done?

BADEN: I've done, over the past 45 years, over 20,000 autopsies.
VAN SUSTEREN: And how many post-exhumation? Because that's a fittle different type of autopsy.

1 BADEN: Much different. Over 200 exhumation autopsies. And exhumations are always done because some information arises that was not
| known at the time of the first aufopsy, and the exhumations can be a year later, three years later, even 30 years later, when additional _

. ‘nformation comes up not know initially.

vAN SUSTEREN: All right. Now, we're going to get fo your conelusion in a second, but | first want to know is, were there any particular
* :hallenges presented to you today in doing that autopsy?

3ADEN: Well, there's always a challenge in doing an exhumation autopsy because there always Is some deterioration of the body. But the
| wdvantage is we have more information when we're doing the exhumation than was known at the tlmq of the_ﬂrst autopsy, sc il's a more
| ocused autopsy. That is, there was various information that was gathered that led to the exhumation in the first place that wasn't known

itially.

AN SUSTEREN: All right. Now, the condition of the body, | understand, wasn't an ideal situation because the casket hadn't been sealed.

IADEN: Well, the casket may have been sealed, but a lot of water got in. It wasn't effectively sealed. A lot of water had gotten in and there
1as a lot of deterioration of soft tissues.

'AN SUSTEREN: Did that inhibit you from reaching a conclusion -— which we'll get fo in a second, but the soft tissue damage from the water,
ould that --- did that inhibit you from reaching a cenclusion?

. ADEN: No, because there was enough information there, fogether with all the other information that's been available from the other two
atopsies, that permits me to arrive at a conclusion as to cause and manner of death.

- AN SUSTEREN: One of the things that we read about in the autopsy report that was done back in 2004 is that there was a lot of blood in
athleen Savio's hair. Was that a determination you were able to make today, whether or not that — or had she been — you know, did the
neral home clean that up or — could you make that dstermination?

ADEN: Any blocd in the hair was already cleaned up by the funeral home. At the time of the first autopsy and when the exhumation was
me, there was no more blood In.the hair,

AN SUSTEREN: What conclusion did you reach as to the manner of death after doing the autopsy today?

ADEN: That was a homicide.

v ararar favnewe coam/neinter friendly etnre/0) 3566 312208 00 himi 21472008
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VAN SUSTEREN: Any doubt in your mind whatsoever that it's a homicide?

| BADEN: To a reasonable degree of medical certainty is the standard we usually use. It's my opinion to a reasonable degree of medical

sertainty that it's a homicide, and that's what [ would have put down on the death certificate.

fAN SUSTEREN: Had you been the initial medical examiner doing the autopsy in...

| 3ADEN: Even initialty, there was enough information that it was a homicide because of the fact that she was an adult, healthy, hadn't been

Irinking or anything, found dead in a bathtub. It does not happen accidentally, No history of seizures oriliness. And in egdition, there were
wdications then of muitiple blunt force traumas, of being beaten up. And one of the things we were able fo look at today is those bruises were
till there, and we could see with the naked aye that they were fresh.

‘AN SUSTEREN: All right. Now, you say that you can — | mean, that makes a big difference, if the bruises were fresh...

' ADEN: Right.

AN SUSTEREN: ... | mean, close to the time of her death. How do you make that determination now, you know, three-plus years later,
oking at the remains, that those are fresh bruises?

ADEN: Well, even in 2004, the docfor who did the autopsy describes them as fresh bruises. And now the color is what is very helpfut. [t gives
i a purple, fresh color, like in a boxing match. A person gets struck in the eye, and then, the next round, there's a purple discolorations
ound-it. A bright purple discoloration is indicative of fresh hemoirhage, and that should be always confirmed by looking at it under the
croscope. That wasn't done previously, but we've taken sections of that to ook at it under the microscope to determine conclusively whether

i fresh or not,

\N SUSTEREN: All right. One of the things that ! would have thought is that you would had bruising to indicate someone was held down
der water. Because she drowned, right? | mean, that -— you agree that she got...

\DEN: Yes. | agree with the very first autopsy...

N SUSTEREN: ... the drowning — but it's whether or not someone caused her fo drawn. | would have expected bruises on her back or on
-arms to hold her down, or something. Did you find anything like that? And is that even relevant?

DEN: That — na, those weren't found. They weren't found, bruises on the arms. There were biutses on the hands that could been partof a
iggle. There were bruises on the chest, the abdomen, the thighs, but not on the arms, no evidence that she was grabbed by the arms,
ch can leave characteristic bruising.

wvever, in this kind of a drowning, what could happen is that the head is pushed down into the water by a stronger person, and there need
be any bruises on the body.

N SUSTEREN: | assume you looked fo see whether there was any indication whether she'd been strangled.
JEN: No indication of strangulation.

{ SUSTEREN: Paositive about that?

JEN: Yes.

| SUSTEREN: All right. Now, in terms of — there had been reported in the autopsy that there was a lacerafion to the head. Was there any
realize the condition of the body was a challenged one, but any indication of a laceration ta the head?

IEN: No, that laceration was no longer present, either because it was removed at the first autopsy or because of deterioration of the soft
es. However it's clearly described in the first autopsy. And that kind of a laceration Indicates a very strong blunt force impact, wh|ch in
‘can cause uncansciousness.

SUSTEREN: But we don't — hut there's no way you could defermine today whether, in fact, that happened, right?

EN: We can't tell if somebody's unconscious or not before death. We have to go by the history. She could have been unconscious. She
1 have been placed into the bathtub. Her face could have been pushed under the water, and that could cause death.
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VAN SUSTEREN: Is there any conceivable theory, based on your examination today, under which you could say that there's a possibility it
was an accident?

BADEN: No, | don't think there's any possibility this was an accident, and | don't think there's any indication that this was a suicide

VAN SUSTEREN: And | guess you would agree that there's — based on your finding, you've defermined ~— you conclude that it was — it was
a homicide, but there's no way you can say, based on your examination, who did the homicide.

BADEN: That's correct. The autopsy tells you what happened. The police tefl you who done it.
VAN SUSTEREN: |s there — have you taken any samples away from the autopsy for further examination?

BADEN: Yes. With discussion with the family, we did remove some samples to look at under the microscope to see how fresh the bruises
were, and also to do toxicology examination.

VAN SUSTEREN: To see if she was drunk or doing drugs.

BADEN: Weil, that was ruted out in 2004. No drugs, no alcohol. What wasn't looked for were cerain poisons. And poisons should be looked
for. In fact, 1 just spoke with the chief about it. He felt atso that there should be a search for poisons. And that will be easily done, even after

three-and-a-half years.

VAN SUSTEREN: Is there anything from her hands or any part of a body that would indicate a struggle, other than the bruises? | mean, |
don't...

BADEN: Well, there were bruises on the hand which would indicate some defensive type of activity.

VAN SUSTEREN: Like what? What were the biuises like?

BADEN: Like punching somebody or warding off punches.
VAN SUSTEREN: But can you get — I guess it's — like, suppose someone scratched somebody. Would you — is it too late to look for DNA
Inder fingernails? .

3JADEN: Yes.

/AN SUSTEREN: Too late for that?

JADEN: Too late for that, And also, she had very short fingernails, even back in 2004. So that wasn't looked for, but it reads as if it would not
1ave been very helpful,

'AN SUSTEREN: Then you reported this all back o the family.

iIADEN: Spoke to the family. Spoke to the linois state trqolpers‘ Spoke to the family. And now we're speaking to you.

AN SUSTEREN: Is it hard to talk to the family after this? Or | mean — or...

ADEN: Oh, sure, it's hard. It's always hard to talk to a parent or a sibling about the death of a young person. | mean, the parents are
apposed to die before children, and it's just horrible when the children die first. And this family, in particular, seemed to bg; very close to
athleen. That is, there's a tremendous amount of love from her sihlings and that they still, after three years, are no_t over it. And one of the
:asons they asked me to do the autopsy was if they could bring some kind of closure to this pain that's been in their hearts so long.
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<Show: FOX ON THE RECORD WITH GRETA VAN SUSTEREN>
<Date: December {0, 2007> e

<Time: 22:00:00>

<Tran:; 121001ch.260>

<Type: Show>
<Head: Gunman Kills Four in Attacks on Colorado Religious Centers>

<Sect: News; Domestic>
<Byline: Greta Van Susteren>
<Guest: Lt. Skip Arms, Jeanne Assam, Brady Boyd>

<Spec: Mass Murder; Religion>

GRETA VAN SUSTEREN, HOST: Tonight, there is breaking news in the Stacy Peterson case. ’
Did Stacy Peterson tell her pastor Sergeant Peterson confessed to murdering wife number three? What

did Stacy say, and what did Sergeant Peterson say? Listen to her pastor.

(BEGIN VIDEOTAPE)

NE{L SCHORI, PASTOR STACY CONFIDED IN: [ try not to push people into an area that
they're uncomfortable, and I gave her -- [ gave her an out. { said, [f you'd iike to share it with me, 'm
here to hear it, I said, but there's no pressure. You don't have 1o feel like you have to share anything
you're not comfortable with, So if you are -- {f you are comfortable, please share il. And we talked

about various other things, and then she bfurted out the reason.
VAN SUSTEREN: Which was"?

- SCHORI: She said, He did it.
VAN SUSTREN: fust like thet.
SCHORI: Just like that.

(END VIDEOTAPE)
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<Show: FOX ON THE RECORD WITH GRETA VAN SUSTEREN>

<Date; December 10, 2007>
<Time: 22:00:00>
<Tran: 121002¢h.260>

<Type: Show> ‘
<Head: Pastor Says Stacy Told Him Drew Killed Third Wife>

<Sect: News; Domestic> '
<Byline: Greta Van Susteren>

<Guest; Neil Schori>
<Spec: Drew Peterson; Missing Persons; Murder>

VAN SUSTEREN: Now, last week, we told you about a report involving Stacy Peterson's pastor.

that Stacy lold him Sergeant Petersen admitted to murdering wife number three, Kathleen Savio. [s il
true? Did she say that? Well, now you wilt hear from the pastor himself. We sat down with Pastor Nell

Schori earlier.

(BEGIN VIDEOTAPE)

VAN SUSTEREN: When was the first time you ever met or heard the name Stacy Peterson?

NEIL SCHORI, PASTOR STACY CONFIDED IN; Probably about two years ago.
She was just someone who came to the church. Got to know her that way.

VAN SUSTEREN: Was she active in your church?

SCHORI: At different points, she'd be somewhat active. She was sort of a hil-and-miss kind ol

person, but [ got to know her 1o a certain extent that way.

VAN SUSTEREN: How about her husband?
SCHORI: He would come less frequently, but he was also an attender.

VAN SUSTEREN: During the first year that you knew her, did you ever, you know, meet
privately with her? Was it simply that she would come to church on Sunday and listen to your sermon?

SCHORI: Well, T was not the lead pastor of the church, so I didn't do too many sermons. But I - in
the role that | played as a counseling pastor, ] met -- [ met Stacy probably a year -- somewhere 10 the
first year of being at the church, So initially, 1 got to know her at the church, and then she reached oul.

VAN SUSTEREN: I don‘t know if this is the right question, but in the first times that you met with
her, sort of run-of-the-mill -- if there is a such thing as run-of-the-mill issues a young housewife, young

mother, that type of thing?

SCHORI; Sure, just like anybody’s igsues with life, | mean, nothing huge, nothing extremely out of]
the ardinary, just samebody who was dealing with life as & young mem.

VAN SUSTEREN! What was your first impression of her?

SCHORI; | thought she was very sweel. Ithink most people whe meet her, their initial impression
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is that she's a very, very kind person, someone who -- you don't have to be around her very much to
figure out that she really loves her children. She talks about them incessantly.

VAN SUSTEREN: And your first impression of Sergeant Peterson, when you met him?
SCHORI: He was -- he was nice enough. He was a little more reserved.

VAN SUSTEREN: Let's say up until, like, July or August of this year, how would you
rowing one, a wezk one (INAUDIBLE)? How would

characterize the marriage? Was it a strong one, a g
you describe it?

SCHORI: There were certainly issues. Some were just regular issues.
Some seemed a little more -- a little deeper, [ could say. ‘

VAN SUSTEREN: | know it's impossible to predict the future, but at the time when you were
meeting with them, did you think that these problems were insurmountable, or you thought that they

were just sort of the bumps and scrapes of a marriage?
SCHORI: You know, [ try not to fool at any obstacles as insurmountable related to marriage. |

always believe there's hope, if people are willing to make changes, regardless of who they are.

VAN SUSTEREN: Was il a marriage, though, that was just hanging oui, or did you -- or were they
both -- did they both seem determined to work on it?

SCHORI: Well, they seemed in some ways determined to work on it. :
Both at them at different points would say that. But I definitely saw -- [ definitely saw a reason for

deep concern.

VAN SUSTEREN: Did there come a time after fuly that Stacy called you and met with you alate?

SCHORI: Yes, she did. Yesrr in August.

VAN SUSTEREN: Do you remember receiving that call?

SCHORI: I do.
VAN SUSTEREN: Were you at your church?

SCHORI: I was.
VAN SUSTEREN: What did she tell you she wanted to meet with you for?

SCHORI; | hadn't spoken with her in, oh, probably (wo or three months and she hadn't really been

around the church recently. And she called me.
It was just a regular phone call. And she just said, Hey, could we get together? I just have some stuff
I'd likg 10 talk about. And that wasn't real]y unusugl. It was just that it had been probably several

117 And she talg me, and it was - 1 belieyg || was

zgumm! Al | mﬂrj,- Sure. | ugidd, When v you g | belie
l 4 Hally (s ol gl whluh I HIEHAHIL O TIE T b nynilihilily v g,

g next day, An

but [ agrged.

VAN SUSTEREN: Where did you agree to mee(?
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SCHORI: We met at a coffee shop in Bolingbrook.

VAN SUSTEREN: How did the conversation start?

SCHORI: I watked up and | saw her and she said, Oh, it's great to see you. And we sat down and

small talk, like you would with anybody that you hadn't seen in a while. And then we talked more
about the issues thal she had and why she wanted to meet with me that day. ‘ :

VAN SUSTEREN: And what did she describe as the reason that she needed to meet with you?

[ the same relationship issues that she had concerns about, but she

SCHORI: Apain, it was some 0
for meeting that day.

kepl leading me Lo believe that Lthere was some other reason that she had

VAN SUSTEREN: Were you able to get that reason from her, or did she want to talk about il?

How did that happen?

VAN SUSTEREN: Well, [ try not to push people into an arca that they're uncomfortable. and |
pave her -- | gave her an out. | said, If you'd like to share it with me, I'm here to hear it, [ said, but
there's no pressure. You don't have lo feel like you have to share anything you're not comfortable with.
So if you are -- if you are comfortable, please share it. And we talked about various other things, and

then she blurted out the reason.

VAN SUSTEREN: Which was?
SCHORY; She said, He did it.
VAN S‘USTEREN: Tust like that.

SCHORI; Just like that.
VAN SUSTEREN: Do you I_\'now what the reference point was, as that point, that, He did it?

"SCHORI: I had a feeling, but I needed clarification, s of course, | foltowed up.

VAN SUSTEREN: How did you happen to know that that -- I mean, had you spoken about the
"He did it" aspect before with her?
asual conversations i

SCHORI: [ had never spoken with her about thet before. T had just heard ¢
the community and in my own church about speculation over an interesting death of M. Peterson's

wife, his third wife.
VAN SUSTEREN: So when she said, He did it, what did you believe that to mean?
y what I thought, and 1 believed that it was

SCHORI: | believed, unfortunately, that it was exact!
at? And she said, He killed

related to the death of his wife. But [ clarified, and ] said, He did wl

[cathlgpn,
At [ wag really blow awny, 1 wus reeling lnslee,

VAN SUSTEREN: So how -- what did do you?
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© ol her talking about it and asked her what

- . this is a crazy amount of information. Ag
I ou tell me? I asked her if she had ever told anyone else. She said at the time, she had n

SCHORI: 1 asked for more specific things. She pave me details that [ really can't sharve. Buet just

ain, [ asked her, What exactly can [ do with this? Why did
ever told

| nother person.

VAN SUSTEREN: What was the reason for her all of a sudden do you think or the compuision to

sddenly rell you? What was -- what was eating at her, or why did she want to tell you?

SCHORI: I've wondered that for two-and-a-half months. I hope that it's because she looked at'me
s a safe person (hat she could share some very important information with. Li's really speculation. at

s point,

VAN SUSTEREN: How do you know that it wasn'l just speculation on hier part, you know, that
 had information that he had -- did it?

SCHORI: She had specific information.

VAN SUSTEREN: Like?

SCHORI: She had specific information about his not being in the house.
VAN SUSTEREN: The night Kathleen died?

- SCHORI: U-huh.
VAN SUSTEREN; Did she say she'd ever ¢onfronted him about it?

SCHORI: They talked shortly after that about it.
VAN SUSTEREN: And did he admit it to her, or did she put two and Lwo together?

SCHORI: It was more than just putting two and two together. It was not speculation on her part

VAN SUSTEREN: Did she see something?

SCHORI: No.
VAN SUSTEREN: Was Lhere any -- besides the fact that he wasn't home that night, did -- were
re any other ciues or signs that he wasn't just ' .
| mean, that he wasn't just lying about it or

mean, | don't why anyone would brag about it, but
ng tc scare her or something?

d details with me that I can't -- I'm not comfortable getting into, but it

SCHORI: Well, she share ‘ ‘ .
ation. She was not jumping ta conclusions.

s very clear, 1t was very clear that this was not just specul
VAN SUSTEREN: Why did she stay with him after that?

SCHORJ: That's a really good question. My guess would be out of fear.

YAN SUS'[’T]_E,RBN; Did she ever say )¢ wag afraid of him?
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HORI: Yes.
N SUSTEREN: Did she say she was going fo leave him?

! HORI: Never -- she never told me she was going to, no.

N SUSTEREN: Did she ever give an explanation or did Drew Peterson ever say {0 her why he

HORI: Not that she told me.

| N SUSTEREN: Did she ever talk to the police?

' HORI; She never shared this with the police.

N SUSTEREN: Palice ever go to her and ask her?

" HORI: She was interviewed by the police.
N SUSTEREN: She didn't tell them?
JORI: She didn't tell them that, no.

N SUSTEREN: What did she tell them?

1ORI: I don't know that for sure. 1 just Know that she did not tell them that.

7

N SUSTEREN: Did she say why she didn't tell the police, you know, when they talked to hel

athleen Savio's death, what she knew?
IORI: I believe she was simply afraid.

D VIDEOTAPE)

e?

N SUSTEREN: More [rom the pastor coming up. Does he think Stacy is aliv
Jater we have made peace. Yes, the war between Sergeant Peterson's lawyer and us is over.
dsky is back on the show. In a moment, he goes "On the Record.”

MMERCIAL BREAK)

J SUSTEREN: Here's is more with-Stacy Peterson's pastor, Neil Schori.

GIN VIDEOTAPE)
J SUSTEREN: So what did you do? I mean, il's a rather awlward situation. You're in & cotfée
she tells you that her husband murdered wife number three. '

felt just hearitiy this informatian. Bul then

ORJ: Well. I tried to control my own anxlety that {
yve me, And she said, |

owed up with her and said, Well, ihis s & Jol of information you just g
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just had to get it off my chest.

VAN SUSTEREN: What did she expect you to do with it dor).fou think?

SCHORI: [ think she expected me to do exactly what T did with it, and not say anything at thit

time.
VAN SUSTEREN: Be a sounding board?

SCHORI: 1 betieve so.

VAN SUSTEREN: Did she have any intention of going to the police with information?

SCHOR}: 1 don't think so. That's speculation on my part, but T don't think so.

VAN SUSTEREN: Did she have any solid information he did it? Let me back up a second. He

actually confessed to her to having killed Kathleen Savio?

SCHORI: Yes,

VAN SUSTEREN: Did she tell you what words he used?

SCHORI: I'm not sure that [ can give that detail.
itle idea? We're trying to -- I'm‘trying io fipgure

VAN SUSTEREN: Can you give us at least some li
out whether this is, you know, the fantasy of a waman. who's distressed her marriage is falling apart, or

whether it's the real deal. Da you know what [ ihean? It's, like -- you know, it's hard to sort of sort
through that. You know, when people get divorced or have unhappy mariages, you know, they say --~

as you know, they say all sorts ol things about each other.

SCHORI: Right. Sure. Sure.

VAN SUSTEREN: But was there any sort of, you know, strong chue that made you think that, This

is it, this is the real deal?

SCHORI: Well, the one thing that he did say to her was, You know where T was, as if she knew.
And she said, What do you mean? And he said, You lnow where [ was.

VAN SUSTEREN: And this was how soon after the murder? -
SCHORI: This was the morning alier.

VAN SUSTEREN: And that was all he said.

SCHORI: Al that [ feel that | can share, yes,

VAN SUSTEREN; Have you spoken 1o Sergeant Peterson since she yanished?

SCHORI: No, [ have not.

Y AN SUSTEREN: How about between the time she spoke to you in August and the time that she
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sappeared? Did you talk to him at all?

* SCHORI: | did not talk with him. He reached out to me after that meeting with her that August

! yrning,

VAN SUSTEREN: And how did he reach out?

| SCHORI: He had suggested that since I had met with Stacy -- he knew that, and he said that he'd
¢ 10 gel together because he hadn't seen me for a while,

VAN SUSTEREN: Did you get together?

SCHORI: No.
VAN SUSTEREN: Do you think he knew she (old you that?

SCHORI: That's a really pood question. That's a really good question. | don'l know that | can even
wer that,

| VAN SUSTEREN: How soon after did he call you, after you met with her in the coffee shop and
said that he... :

SCHORI: There was a message on my voice-mait at the ¢hurch when | gol back after meeting with

VAN SUSTEREN: That soon?

SCHORI: Thal soon.

VAN SUSTEREN: And then you responded to the voice-mail.
SCHORI: Uh-huh.

VAN SUSTEREN: Did you get him or did you pet the voice-mail?
SCHORI: I checked my voice-mail, and then I called him back..
VAN SUSTEREN: And yéu reached him?

SCHORI: [ did.

VAN SUSTEREN: And the conversation went how?

3CHORI: Pretty much just like the voice-mail. He just said, Hey, I'm just trying to get a hold of
I thought maybe we could meet since you just met with Stacy. And I -- | sort of backed out of

| that.

JAN SUSTEREN: Your heart must haye been in your shogs when you got that voice-mail.

CHORI: Oh, my posh. Sure
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VAN SUSTEREN: You know, right after.
SCHORI: Sure. My mind was everywhere.
VAN SUSTEREN: Do you think she's alive?
SCHORI: I sure hope and pray that she is. |
VAN SUSTEREN: What do you think?

SCHOR: [ don't believe so.
ere now, believe Stacy, that she was telling you

VAN SUSTEREN: What makes you, as you sit th
athleen Savio?

the truth that Sergeant Peterson had confessed to killing K

SCHORI: Right. Because the very specific details that Stacy shared with me that morning are
being backed up by the investigation that's being done and is being reported in the news.

VAN SUSTEREN: So stuff you're reading about now is...

SCHORI: Is -- completely backs up what she said.
V AN SUSTEREN: [s there anything else you want (o= that [ haven't asked you in this interview,
that you want to add (o this interview?

body out there that has information related o

d yet, that now is the time 10 do it because

SCHORI: T would just like to say that if there is some
ays the tight thing to do-

Stacy, and for whatever reason, they have not come forwar
this is a missing mother. There are four kids that need their mom, And it's alw

right.

VAN SUSTEREN: Tough, though.

SCHORL: Tough, very tough. But it doesn't take away from the fact that it's the right thing to do.

(END VIDEOTAPE).

December 11 Part 2
(COMMERCIAL BREAK) .

VAN SUSTEREN: Now, yesterday, 1'ig]it here, you heard Stacy Peterson's pastor,.Neil Schori. The
pastol says Stacy confided in him that Sergeant Pelerson admbted to Stacy Lo killing his wile number
three, Kathleen Savio.

(BEGIN VIDEOTAPE)

NEIL SCHORI, PASTOR STACY CONFIDED IN: I try not (o push people into an area that they're
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uncomfortable, and [ gave her -- | gave her an out. [ said, If you'd like to ghare it with me, {'m heve to
hear if, | said, but there's no pressure. You don't have L0 feel like you have 10 glyare anyhing you're not
comfortable with. So if you are -~ if you are comfortabie, please share i+ And we talked aboui various

other things, and then she blurted out the reasofl.
v AN SUSTEREN: Which was?
SCHORI: She said, He did it
v AN SUSTEREN: Just like that.

SCHORI: Just like that.

AN SUSTEREN: Did you lcnow what the reference point was, as that point, that, He did it?

gCHORI:Thad a feeling, but 1 needed clarification, so of course, followed up.

en to know that that - I mean, had you spoken about the "Fe

v AN SUSTEREN; How did you happ
did it" aspectbefore-with her? .

¢ about that before. ] hiad just heard casual conversaiions in the

SCHORI: | had never spoken with he n i
over an interesting death of M, Peterson’s wife, s

community and in oy owll church about speculation
~ third wife. -

VAN SUSTEREN: 50 when she said, He did it, what did you pelieve that to mean”?

as exactly what | thought, and believed that it was

SCHORI: 1 believed, unfortunately, that it
did what? And she said, He kiiled ,
/

related to the death of his wife, But clarified, and I said, He

Kathieen.

And [ was really blown away. [ was reeling inside. :

(END VIDEOTAPE)
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Appellate Court of Iilinois,
Third District.
In re ESTATE OF Kathleen SAVIO, Deceased.
) No. 3-08-02%4.

Feb. 4, 2009.

Background: After autopsies that were conducted
after decedent's estate was closed indicated that de-
cedent's death was probably homicide rather than
an accident, decedent's father and siblings filed pe-
tition to reopen the estate, remove the executor, and
have father and one sibling appointed as co-
executors. The Circuit Court, Will County, Carmen
Goodman, I., granted the petition. Removed execut-
or and decedent's former husband appealed.

Holdings: The Appellate Court, Carter, J., held
that:

(1) potential wrongful death action against former
husband was a newly discovered asset of decedent's
estate, 50 as to warrant reopening estate;

(2) former execufor's actions in divorce proceed-
ings that were pending at the time of decedent's
death were sufficient basis for his removal; and

(3) trial court's decision to appoint father and sib—-

ling as successor co-executors was not against the
manifest weight of the evidence.

Affirmed.
West Headnoties

f1}] Executors and Administrators 162 €=
510(11)

162 Executors and Administrators
162X1 Accounting and Settlement
162X1(E} Stating, Settling, Opening, and Re-
view
162k510 Review
162k510¢1 1) k. Questions of Fact, and
Findings. Most Cited Cases

Appellate Court would apply a manifest weight of
the evidence standard of review to trial court's re-
opening of estate, rather than a de novo standard of
review; issue did not involve interpretation of the
probate law, but rather application of that law to the
facts. S.H.A. 755 ILCS 5/24-9.

12] Appeal and Error 30 €-1012.1(5)

30 Appeal and Emor
30X VI Review
30XVI(I) Questions of Fact, Verdicts, and
Findings
30XVI(I)3 Findings of Court
30k1012 Against Weight of Evidence
30k1012.1 In General
30k1012.1(5) k. Manifest
Weight. Most Cited Cases
A trial court's ruling is against the manifest weight
of the evidence only if it is unreasonable, arbitrary
and not based on evidence, or when the opposite
conclusion is clearly evident from the record.

[3] Death 117 €7

117 Death
11711 Actions for Causing Death
1171L(A) Right of Action and Defenses

117k7 k. Nature and Form of Remedy.
Most Cited Cases
The purpose of a wrongful death action is to com-
pensate the surviving spouse and the next of kin for
the pecuniary losses resulting from the decedent's
death. §.H.A. 740 ILCS 180/1.

[4] Death 117 €=31(3.1)

117 Death
117111 Actions for Causing Death
11711L{A) Right of Action and Defenses
117k31 Persons Entitled to Sue
117k31(3) Personal Representatives

117%31(3.1) k. In General. Most

Cited Cases '

To- avoid multiple lawsuits, a wrongful death action
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may only be brought by the personai representative
of the decedent. S.H.A. 740 ILCS 180/2,

5] Death 117 €=31(3.1)

117 Death
L171I Actions for Causing Death
11711I(A) Right of Action and Defenses
~ 117k31 Persons Entitled to Sue
117k31(3) Personal Representatives
117k31(3.1) k. In General. Most

Cited Cases
Death 117 €32

117 Death _
11711 Actions for Causing Death
11711I(A) Right of Action and Defenses

117k32 k. Persons for Whose Benefit Suit
May Be Maintained. Most Cited Cases
Although a wrongful death action is to be brought
under the Wrongful Death Act by and in the name
of the personal representative of the deceased per-
son, the legislative intent of the Act is that the
claims brought are those of the individual benefi-
ciaries. S.H.A. 740 ILCS 180/2.

[6] Executors and Administrators 162 €=
509(4)

162 Executors and Administrators
162X] Accounting and Settlement
162XI(E) Stating, Settling, Opening, and Re-
view
162k509 Opening or Vacating
162k509(4) k. Grounds. Most Cited
Cases
Potential wrongful death action against decedent’s
former husband was a newly discovered asset of de-
cedent's estate, 50 as to warrant reopening estate,
even if decedent's father and siblings suspected
former husband of involvement in decedent's death
from the outset; family had no legal or proper fac-
tual support for a wrongfu! death claim until addi-
tional autopsies conducted afier the estate was
closed determined that decedent's death was prob-

ably a homicide and not an accident. S.H.A. 740
IL.CS 180/1, 180/2.1; 755 ILCS 5/24-9.

[7] Execntors and Administrators 162 €=51

162 Executors and Administrators
162111 Assets of Estate
162TH{A) In General
- 162k48 Debis and Rights of Action
162k51 k, Right of Action for Death of
Decedent. Most Cited Cases

Executors and Administrators 162 €271

162 Executors and Administrators
162VI Claims Against Estate
162VI(B) Priorities and Payment
162k270 Property Available for Payment
162k271 k., In General. Most Cited

Cases

Executors and Administrators 162 €>509(4)

162 Executors and Adminisirators
162X1 Accounting and Settlement

162XI(E) Stating, Settling, Opening, and Re-

view '
162k509 Opening or Vacating
162k509(4) k. Grounds. Most Cited

Cases
A wrongful death claim is not an asset of a de-
cedent's estate for the purpose of whether it may be
used to satisfy the claims of creditors of the estate;
however, a newly discovered wrongful death claim
is an asset of a decedent's estate for the purpose of
whether the estate may be reopened. S.H.A. 740
ILCS 180/2.1; 755 ILCS 5/24-9.

[8] Executors and Administrators 162 &=
35(19%)

162 Executors and Administrators
16211 Appointment, Qualification, and Tenure
162k35 Removal
162k35(19) k. Review, Most Cited Cases
A trial court's ruling on a petition for removal of an
executor is subject to a manifest weight of the evid-
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ence standard of review on appeal; an appellate
court will not reverse a trial court's ruling in that re-
gard unless it is against the manifest weight of the
evidence. S.H.A. 755 ILCS 5/23-2.

[9] Executors and Administrators 162 €75

162 Executors and Administrators
1621V Collection and Management of Estate
162IV{A) In General _ _
162k75 k. Representation of Creditors and
Distributees. Most Cited Cases

Executors and Administrators 162 €291

162 Executors and Administrators
162TV Collection and Management of Estate
1621V(A) In General

162k90 Custody and Management of Es-

tate
162k91 k. In General. Most Cited

Cases
A representative of a decedent's estate has a fidu-
ciary relationship with the estate's beneficiaries; for
that reason, a representative is held to the highest
standard of fair dealing and diligence when dealing
with the estate.

[10] Executors and Administrators 162 €91

162 Executors and Administrators
1621V Collection and Management of Estate
162IV(A) In General

162k90 Custody and Management of Es-

tate
162k91 k. In General. Most Cited

Cases
A court will scrutinize an estate representative's ac-
tions closely to insure that the representative has
adhered to the highest standards of fair dealing and
diligence.

{11] Executors and Administrators 162 €=
35(19)

162 Executors and Administrators
16211 Appointment, Qualification, and Tenure

162k35 Remaval
162k35(19} k. Review, Most Cited Cases
Any challenge to the procedure followed by the tri-
al court in removing executor, which invelved only
argument from the parties and not the presentation
of evidence, was forfeited for purposes of appeal,
where neither side objected in the frial court or
raised the issue on appeal. S.H.A, 755 ILCS 5/23-2.

{12] Executors and Administrators 162 €=
35(8)

162 Executors and Adminisirators
16211 Appointment, Qualification, and Tenure
162k35 Removal

162k35(8) k. Waste, Negligence, or Mis-
management. Most Cited Cases
Executor's actions in appearing in divorce pro-
ceedings that were pending at the time of decedent's
death and agreeing to transfer all of decedent's in-
terest in the marital property to former husband in-
dividually were a sufficient basis for removal of ex-
ecntor, regardless of whether such actions were
classified as mismanagement of the estate or simply
other good cause for removal. S.H.A. 755 ILCS
5/23.2. ’

[13} Executors and Administrators 162 €=
17(4)

162 Executors and Administrators
16211 Appointment, Qualification, and Tenure
162k17 Right to Appointment as Adminis-
trator
162k17(4) k. Guardian of Infants or In-
sane Next of Kin. Most Cited Cases '

Executors and Administrators 162 €=220(7)

162 Executors and Administrators
162II Appointment, Qualification, and Tenure
162k20 Proceedings for Appoiniment
162k20(7) k. Evidence. Most Cited Cases
Trial court's decision to appoint decedent's father
and one of decedent's siblings as successor co-ex-
ecutors of decedent's reopened estate, rather than

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



O TP R T T

902N.E2d 1113

388 TILApp.3d 242, 902 N.E.2d 1113, 327 Tll.Dec. 727

Page 4

(Cite as: 388 IILApp.3d 242, 902 N.E.2d 1113, 327 Ill.Dec. 727)

allow former husband to nominate a successor ex-
ecutor in his capacity as guardian of decedent's
minor children, was not against the manifest weight
of the evidence, even though there was a statutory
preference for allowing decedent's children to name
successor, where estate was reopened in the con-
text of allegations that former husband was re-
sponsible for decedent's death, and former husband
was a likely defendant in a wrongful death action to
be brought by the estate. S.H.A. 755 ILCS 5/9-3.
*x1115 Joel A. Brodsky (argued), Reem H. Odeh,
Brodsky & Odeh, Chicago, IL, Andrew Abood
{argued), Abood Law Firm, East Lansing, MI, for
Appellant.

Martin  Glink (argued), Arlington Heights,
Lawrence Varsek, Joliet, IL, John Q. Kelly, New
York, NY, for Appellee.

Justice CARTER delivered the opinion of the court:

*243 +**729 The father and four of the siblings of
the above decedent filed a petition to reopen her &s-
tate, to Temove the prior executor, and to appoint
the father and one of the siblings as coexecutors of
the teopened estate. After a hearing on the matter,
the trial court granted the petition. The former ex-
ecuior of the estate and the decedent's ex-husband,
who is also the guardian and father of decedent's
two minor children, appeal the trial court's ruling,
arguing that the trial court erred in: (1) reopening
the estate, and (2) removing and replacing the
former executor. We affirm,

FACTS

On March 1, 2004, 40-year-old Kathleen Savio was
found dead in the bathtub of her home. An autopsy
revealed that she had drowned. The death was clas-
sified in the initial autopsy report as accidental.

*¥1116 ***730 Savio was survived by her two
minor children, K.P. and T.P., and by her ex-
husband, Drew Peterson. Peterson is the natural
father of the two minor children and also the chil-

dren's guardian, Savio and Peterson were divorced
in October or November of 2003 in s bifurcated
proceeding. Although the bonds of marriage had
been legally dissolved, the division of property
between Savio and Peterson had been reserved and
was still pending at the time of Savio's death. At the
%244 initial coroner’s inquest, Savio's sister testified
that she believed that Peterson was responsible for
Savio's death and that Savio was scared that
something might happen to her because of the up-
coming property division hearing in the divorce

case,

Initially, it was believed that Savio had died
without leaving a will. The public guardian,
Richard Kavanagh, was appointed as the independ-
ent administrator of Savio's estate. At some point
later, however, a will was produced. The handwrit-
ten will, dated March 2, 1997, made a joint disposi-
tion of decedent's and Peterson's property. In the

* will, decedent and Peterson each provided that all

of their property would pass to the other upon
either of their deaths. The will provided further that
if decedent and Peterson passed away at or about
the same time, all of the property was to be divided
equally between K.P. and T.P. and between
Peterson's two adult children (S.P. and E.P.) from a
previous marriage. Set forth in the will was a spe-
cific list of some of the property of Savio and
Peterson, including certain life insurance policies, a
pension, certain real estate, and a certain business
interest. The will also provided that James Carrol
was to serve as the executor of the estate.

In September of 2004, Peterson filed a petition to
have James Carrol appointed as executor. Carrol
followed up that request with a petition of his own.
In March of 2005, an order was entered admitiing
Savio's will to probate, discharging Kavanagh as
the independent administrator, and appointing Car- '
rol as the independent executor of the estate.

Kavanagh later filed a final report of his activities
as independent administrator. Of relevance to this
appeal, Kavanagh's report stated that: (1) the home
where Savio lived, which belonged to both Savio
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and Peterson, was sold pursuant to a court order;
(2) the net proceeds of the home sale, approxim-
ately $287,000, were placed in an escrow account
pending a final order in the divorce case; (3) upon
being appointed executor of the estate, Carrol fired
Savio's divorce attorney, appeared for the estate in
the divorce case pro se, and essentially agreed to
turn over all of the marital property to Peterson-in-
dividually, including the entire interest in the busi-
ness and all of the net proceeds of the home sale;
and (4) in Kavanagh's opinion, Carrol's actions
were not in the best interest of the estate or its be-
neficiaries and served to transfer anywhere from
approximaiely $144,000 to $288,000 away from the
beneficiaries to Peterson. A copy of the property di-
vision order was attached to Kavanagh's report. In
addition to the above, the property division order
indicated that: (1) a trust fund in excess of §1 mil-
lion (primatily from Savio's life insurance policy)
had been set up at a bank for the benefit of K.P. and
T.P. to provide for the children's *245 furure med-
ical, educational, and other necessary expenses; (2)
Peterson assumed all of the marital debts including
about $10,000 in debts that were debts of the estate;
and (3) all personal property that was in Peterson's
possession was awarded to him free and clear from
any claims of the estate, Kavanagh's final report
was approved by the frial court in February of
2006, and Kavanagh was discharged as independent
administrator of Savio's estate.

**1117 ***731 In May of 2006, Carrol filed an in-
ventory and final report of his activities as executor
of the estate. The inventory reported that the only
assets of the estate were certain items of tangible
personal property, having little cash value, which
were turned over to Peterson. The final report in-
dicated that the administration of the estate had
been completed; that each claim of the estate had
been allowed, disallowed, compromised, dismissed
or was barred; that the assets of the estate were in-
sufficient to pay all of the claims in full; and that
any claims that were allowed were paid according
to tbeir respective priorities. The docket sheet in-
dicates that Carrol's inventory and final report were

approved by the triaf court, Carrol was discharged
as independent executor, and the estate was closed.

In March of 2008, Savio's father and siblings filed a
joint petition to reapen Savio's estate, {o remove
Carrol as executor, and to appoint the father and
one of the siblings as the successor coexecutors of
the reopened estate. In the joint petition, Savio's
father and siblings alleged that: (1) Savio's body
had been exhumed; (2) additional autopsies had
been conducted. on the body in November of 2007;
(3) the additional autopsies concluded that Savio's
death was probably a homicide and not accidental;
(4) a wrongful death cause of action against
Pcterson was a newly discovered asset or an un-
settled portion of the estate; (5) Carrol was
Peterson's uncle, and as such, was in a direct con-
flict of interest as to the proposed wrongful death
action; (6) Carrol may have committed waste or
mismanagement of the estate by allowing
everything to pass to Peterson in the divorce pro-
ceeding and by failting to file an adequate inventory
regarding the estate; (7) Carrol was incapable of
suitably discharging his duties as administrator; (8)
Carrol had breached his duty of undivided loyalty
to the estate and its beneficiaries, which would con-
stitute good cause for removal of Carrol as execut-
or; (9) Savio's will made no appointment of a suc-
cessor executor in the event that Carrol was re-
moved; and (10) Savio's father and sibling had a
statutory preference (755 ILCS 5/9-3 (West 2006))
to serve as successor coexecutors of the estate. In
their prayer for relief, Savio's father and siblings
sought to have the estate reopened, to bave a cita-
tion issued pursuant to statute against Carrol to
show cause why he should not be removed as ex-
ecutor of the estate, and to have letters *246 issued
to Savio's father and one of the siblings as suc-
cessor coexecutors of the reopened estate.

A hearing was held on the petition in April of 2008,
During the hearing, no evidence was presented,
only arguments. After hearing the arguments of the
attorneys, the trial court granted the petition and
entered an order reopening the estate, removing
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Carrol as executor, and appointing Savio's father

and sibling as successor coexecutors of the re--

opened estate. This appeal followed.

ANALYSIS

On appeal, Peterson and Carrol argue first that
there is na proper legal ground to justify rcopening
Savio's estate and that the trial court erred, there-
fore, in granting the petition to reopen. More spe-
cifically, Peterson and Carol contend that under
lliinois law, a decedent's estate may only be re-
opened if there is a newly discovered asset or an

unsetiled portion of the estate and that neither of

those two legal grounds for reopening an estate is
present in the instant case. Focusing their argument
primarily on the first legal ground, Peterson and
Carrol assert that a possible wrongful death claim
is: (1) not an asset of the estate; and (2) not newly
discovered, since Savio's family had been accusing
Peterson***732 **1118 of causing the death since
as early as the initial coroner's inquest.

Savio's father and siblings argue that the trial court
‘properly granted the petition to reopen the estate.
Savio's father and siblings assert that a possible
wrongful death claim is a newly discovered assct
that would provide sufficient legal grounds for re-
opening Savio's estate. In making that assertion, Sa-
vio's father and siblings point out that despite the
family's suspicions, the possibility of a wrongful
death claim did not truly arise until after the estate
had been closed and the additional antopsies had
determined that Savio's death was probably a hom-
icide. Savio's father and siblings note that regard-
less of whether the claim belongs to the estate or to

the beneficiaries, it still must be brought by the per-

sonal representative of the decedent. See 740 ILCS
180/2 (West 2006).

[1][2] Imitially, we must determine the appropriate
standard of review to be applied to this issue.
Peterson and Carrol argue that a de novo standard
of review should be applied because this issue in-
volves a question of statutory interpretation (see In

re Estate of Poole, 207 111.2d 393, 401, 278 Ill.Dec.
532, 799 N.E.2d 250, 255 (2003) (the supreme
court applied a de novo standard of review to a
question involving statutory interpretation in de-
termining who had legal preference to act as the ad-
ministrator of a particular estate}) and because the
trial court's ruling was not the result of an eviden-
tiary hearing. Savio's father and *247 siblings, on
the other hand, argue that a manifest weight of the
evidence standard is appropriate and cite general
case law regarding the removal of an executor to
support that conclusion. See in rE estate OF de-
bevee, 195 ilL.app.3d 891, 897, 142 ill..dec. 302,
552 N.E.2d 1043, 1047 (1990) (the appellate court
applied a manifest weight of the evidence standard
in determining whether a guardian of the person of
a disabled adult was properly removed). Although
we have reviewed the case law in this area, we have
found o clear statement of the standard of review
that should be applied to a trial court's decision on a
petition to reopen a decedent's estate. We mote,
however, that contrary to the argument of Peterson
and Carrol, the issue before this court in the present
case does mot involve an interpretation of the pro-
bate law in Illincis. Rather, the issue involves the
application of that law to the facts of the present
case and a factual determination of whether the
possible wrongful death claim is a newly dis-
covered asset. See In re Estate of Moskal, 50
ILApp.3d 291, 293, 8 Ill.Dec. 354, 365 N.E.2d
592, 594 (1977) (ihe appellate court found that
based upon the facts of the case, the trial court's
ruling that certain personal property was not a
newly discovered asset was not erroneous). There-
fore, we will apply a manifest weight of the evid-
ence standard of review to this issue and will not
reverse the trial court's decision on this issue unless
it is against the manifest weight of the evidence. A
trial court's ruling is against the manifest weight of
the evidence only if it is unreasonable, arbitrary and
not based on evidence, or when the opposite eon-
clusion is clearly evident from the record. Smith v.
Marvin, 377 TlLApp.3d 562, 569, 317 Tll.Dec. 31,
880 N.E.2d 1023, 1030 (2007).
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Turning to the substantive arguments of the parties
on this issue, section 24-9 of the Probate Act of
1975 (the Act) provides in pertinent part as follows:

“If a decedent's estate has been closed and the

representative discharged, it may be reopened to
permit the administration of a newly discovered
asset or of an unsettled portion of the estate on
the petition of any interested person.” 755 ILCS
5/24-9 (West 2006),

**%]1119 ***733 Thus, section 24-9 establishes two
limited circumstances when a decedent's estate may
be reopened: when ihere is a newly discovered as-
set or when there is an unsettled portion of the es-
tate, 755 ILCS 5/24-9 (West 2006).

[31[4][5] To determine if the claim in the present
case is a newly discovered asset, we must consider
wrongful desth law in Illinois. Section 1 of the
Wrongful Death Act creates an independent cause
of action for the death of an individual caused by
the wrongful act, neglect, or default of another. 740
ILCS 180/1 (West 2006); Pasquale v, Speed *248
Products Engineering, 166 111.2d 337, 360, 211
~ lll.Dec. 314, 654 N.E.2d 1365, 1378 (1995); Kes-

singer v. Grefeo, Inc,, 251 111.App.3d 980, 982, 151
IH.Dec. 356, 623 N.E.2d 946, 948 (1993). The pur-
pose of a wrongful death action is to compensate
the surviving spouse and the next of kin for the pe-
cuniary losses resulting from the decedent's death.
Pasquale, 166 111.2d at 360, 211 Ill.Dec. 314, 654
N.E.2d at 1378; Kessinger, 251 IlLApp.3d at
982-83, 191 Ill.Dec, 356, 623 N.E.2d at 948. To
avoid multiple lawsuits, a wrongful death action
may only be brought by the personal representative
of the decedent. 740 ILCS 180/2 (West 2006);
Pasquale, 166 111.2d at 361, 211 IllDec. 314, 654
N.E.2d at 1378. “Although the action is to be
brought under the [Wrongful Death] Act by and in
the name of the personal representative of the de-
ceased person, the legislative infent of the
[Wrongful Death] Act is that the claims brought are
those of the individual beneficiaries.” Kessinger,
251 1L App.3d at 983, 191 Ill.Dec. 356, 623 M.E.2d
at 948,

[6] The facts on this matter in the present case are
not in dispute. It is clear from record that during the
period that the estate was initially open afler Sa-
vio's death, the only autopsy done on Savio's body
had classified the death as accidental, However,
after the estate was closed, additional eutopsics
conducted in November of 2007 found that Savio's
death was probably a homicide and not en accident.
Regardless of the family's suspicions prior to that
time, it was only after the additional autopsies were
done, that Savio's family had any legal or proper
factual support for a possible wrongful death claim.
Based on the facts of the present case, we find that
the trial court's implicit ruling-that the possible
wrongful death claim was a newly discovered asset
of the estate for the purpose of whether the estate
should be reopened-was not against the manifest
weight of the evidence.

[7] Carrol and Peterson's assertion to the contrary,
as to the issue before this court, is a distinction
without a difference. It is clear that under Illinois
law, a wrongful death claim may only be brought
by the personal representative of the decedent. See
740 ILCS 180/2 (West 2006); Pasquale, 166 1l1.2d
at 361, 211 IllDec. 314, 654 N.E.2d at 1378.
Moreover, section 2.1 of the Wrongful Death Act
specifically references a cause of action for wrong-
ful death as being an asset of the decedent's estate.
See 740 ILCS 180/2.1 (West 2006). Section 2.1
states, in pertinent part: “i]n the event that the only
asset of the deceased estate is a cause ‘of action
arising under this Act, and no petition for letters of
office for his or her estate has been filed * ¥ *.” 740
ILCS 180/2.1 (West 2006). The distinction to be
made here is one of purpose. A wrongful death
claim is not an asset of a decedent's estate for the
putpose of whether it may be used to satisfy the
claims of creditors of the estate. See Berard v.
Eagle Air Helicopter Inc., 257 IILApp.3d 778, 781,
195 Tl Dec. 913, 629 *249 N.E.2d 221, 223 (1954).
However, a newly discovered wrangful death claim
is an asset of a decedent's estate for the purpose of
whether the estate may be reopened under section
24-9 inasmuch as letters **%*734 **1120 have been
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filed in a closed estate. See 740 ILCS 180/2.1
(West 2006). Therefore, we affirm the portion of
the trial court's ruling grenting the petition to re-
open Savio's estate.

Next, Peterson and Carrol argue that even if the tri-
al court properly granted the petition to reopen Sa-
vio's estate, it was still error for the trial court to
grant the remaining portion of the petition and to
replace Carrol as executor with Savio's father and
sibling. Peterson and Carrol contend that the trial
court acted without giving effect to the statutory
preference of Savio's minor children to nominate a

successor executor through Peterson, the children's |

guardian. Peterson and Carrol contend further that
the mstant action cannot be used to collaterally at-

tack the prior administration of the estate. In the al- ~

ternative, Peterson and Carrol assert that, at the
very least, the trial court, before ruling on the mat-
ter, should have appointed a guardian ad litem to
report on the best interests of the minor children as
it pertains to the estate and the appointment of a
SUCCES50I eXecutor.

Savio's father and siblings argue that the trial 3

court's ruling is proper and should be affirmed. Sa-
vio's father and siblings assert that the undisputed
fact that Carrol agreed to give away all of the pos-
sible assets of the estate in the divorce proceeding
is cause for removal, as is the fact that Carrol mis-
managed the estate and now has a conflict of in-
terest in any possible wrongful death claim against
his nephew, Peterson.

[8] A trial court's ruling on a petition for removal of
an executor under section 23-2 of the Act is subject
to a manifest weight of the evidence standard of re-
view on appeal. Debevec, 195 YiLApp.3d at 897,
142 T1.Dec. 302, 552 N.E.2d at 1047. An appellate
court will not reverse a trial court's ruling in that re-
gard unless it is against the manifest weight of the
evidence. Debevec, 195 IlLApp.3d at 897, 142
[l.Dec. 302, 552 N.E.2d at 1047, A trial court’s rul-
ing is against the manifest weight of the evidence
only if it is unreasonable, arbitrary and not based on
evidence, or when the opposite conclusion is

clearly evident from the record. Smith, 377

“IILApp.3d at 569, 317 Il Dec. 31, 880 N.E.2d at

1030.

[9][10] A representative of a decedent's estate has a
fiduciary relationship with the estate's beneficiaries.
In re Estate of Storer, 131 TlLApp.2d 1049, 1034,
269 N.E.2d 352, 355 {1971). For that reason, a rep-
resentative is held to the highest standard of fair
dealing and diligence when dealing with the estate.
Storer, 131 IlLApp.2d at 1054, 269 N.E:2d at
355-56. A court will scrutinize a representative's
actions closely to insure that the representative has
adhered to those *250 high standards. In re Esfate
of Glenos, 50 IlL.App.2d 89, 95, 200 N.E.2d 65, 68
(1964). Section 23-2 of the Probate Act provides
that a representative may be removed for, among
other listed reasons, waste or mismanagement of
the estate, unsuitability for discharge of duties, or
for other good cause. 755 ILCS 5/23-2 (West
2006). The procedure for removal is spetled out in
section 23-3 of the Act. See 755 ILCS 5/23-3 (West
2006). When & representative is removed, a suc-
cessor must be appointed. The Illinois statute cre-
ates an order of preference for who may serve as or
nominate a representative. 755 ILCS 5/9-3 (West
2006). For purposes of this case, statutory prefer-
ence would go first to Savio’s children, then to her
parents, and then to her siblings. See 755 ILCS
5/9-3 (West 2006). The statute provides further that
any person who has been removed as representative
under the Act may not name a successor. 755 ILCS

5/9-3 (West 2006).

[11] Our review of this issue in the present case is
complicated by the fact that at the hearing on the
matter, no evidence***735 **1121 was presenied,
only arguments. It does not appear from the record
that the parties followed the statutory procedure for
removal set forth in section 23-3" of the Act.
However, no objection was made in the trial court
by either side as to the manner of proceeding and
no argument has been raised on that point here on
appeal. Thus, at this point, any issue regarding the
procedure followed in the trial court is forfeited.
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See Dowell v. Bitner, 273 Tll.App.3d 681, 692, 210
Ill.Dec. 396, 652 N.E.2d 1372, 1380 (1995) (each
party has the obligation to raise and present its is-
sues in the trial court and the failure to do so will
result in the forfeiture of those issues on appeal).

[12] As for the underlying substance of this issue,
the property division order from the divorce pro-
ceeding was made part of the trial court record
when it was attached to the final report of the pub-
lic guardian. In addition, the trial court was free to
take judicial notice of that order. See Murdy v.
Edgar, 103 TI1.2d 384, 394, 83 IllDec. 151, 469
N.E.2d 1085, 1050 (1984) (a court may take judi-
cial notice of matters which are commonly known
and of facts that are readily verifiable from sources
_of.indisputable accuracy); Secrist v. Petty, 109 Til,
188 (1883) {a court may take judicial notice of its
sown acts and records in the same case); People v.

[ Davis, 65 111.2d 157, 161, 2 TilDec. 572, 357
/ N.E2d 792, 794 (1976) (a court may take judicial

“~notice of other cases in the same jurisdiction). The

order showed that Carrol appeared in the diverce
proceeding on behalf of the estate and essentially
apreed to transfer all of Savio's interest in the mar-

ital property to Peterson individually, Regardless of ;"

whether we classify that action as mismanagement
or other good cause, it would certainly provide al
sufficient basis for removal of Carrol as executor, i
See 755 TLCS 5/23-2 (West 2006); Glenos, 50
ILApp.2D AT 9699, 200 N.E2D AT 68-69

(sufficient cause existed for removal of executor

where executor had retained the services of a friend
to act as broker to sell certain real property belong-
ing to the estate, the friend was not licensed to sell
property in that area and had never sold property in
that area, and executor failed to follow through on
repeated opportunitics to sell the property at a high-
er price). Even from an objective standpoint, we
can think of no just or fair reason why Carrol, as
executor of the estate, would relinquish all of Sa-
vio's interest in the marital property to Peterson in-
dividually. That action was arguably contrary to the
best interests of the estate and its beneficiaries and
justifies the trial court's decision.

\

[13] Nor do we find that the trial court erred in ap-
pointing Savio's father and sibling as suceessoy co-
executors of the estate. Upon removal, Carrol lost
his right to name a successor executor. See 755
ILCS 5/9-3 {West 2006)). In addition, Peterson's
and Carrol's brief on appeal somewhat concedes
that because of the underlying allegations, a court
would not be likely to allow Peterson to nominate a
successor executor of Savio's estate. See Siorer,
131 IlLApp2d at 1053, 269 N.E2d at 355
(administrator who was potential defendant in
wrongful death claim arising out of decedents
death suffered from an impossible conflict of in-
terest)). Thus, we conclude that the portion of the
trial court's ruling removing Carrol as executor and
appointing Savio's father and sibling as successor
coexecutors was not against the manifest weight of
the evidence.

We are not persuaded that the decision in Ir re Es-
tate of Cage, 381 Ill.App.3d 110, 319 IiL.Dec. 206,
885 N.E.2d 477 (2008), cited by Peterson and Car-
rol, requires a different resuit in the present case. In
Cage, the First District Appeliate Court held that
the mother of the decedent's children, acting as the
guardian of the children, had a higher statutory
preference than decedent's sister to nominate an ad-
ministrator***736 **1122 and could nominate her-
self a5 the administrator of the decedent's estate.

Cage, 381 Tl App.3d at 113-15, 319 IiL.Dec. 206,

885 N.E.2d at 479-80. The facts of Cage are readily
distinguishable from the facts of the present case in
that the children's guardian in Cage was not also a
likely defendant in a possible wrongful death suit
resulting from the decedsnt's death. As noted
above, there seems to be very little argument that
under the circumstances of the present case,
Peterson is not a suitable person to serve as or nom-
inate a successor executor.

For the foregoing reasons, we affirm the judgment
of the circuit court of Will County.

Affirmed.

McDADE, I. and SCHMIDT, J. concurring.
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